INDEX.

ABANDONED PRO?BRTY ACT.  See Claims, 1.
ACCEPTANCE. See Contracts, 1, 12.

ACCOUNTING. See Banks and Banking; Mines and Min-
ing, 8. ) .
1. Under constitution and laws of South Dakota, interest re-
ceived by state treasurer on state funds deposited by him in
bank belongs to State, and treasurer must account therefor.
South Dakota v.Colltns .. . ............................

2. Interlocutory proceedings for accounting in Uistrict
‘Court will not be forbidden by mandamus upon ground that
disposition of other proceedings before this court may render
accounting nugatory and useless expense. Ez parte Wagner

ACTIONS AND DEFENSES. See particular titles.

ACT OF GOD. See Carriers, 4.

ACTS OF CONGRESS. See Table at front of volume.

ADMINISTRATIVE DECISIONS. Sec Interstate Com-
merce Acts, 1-4; Meat Inspection Act, 3, 6-9; Mines
and Mining, 5; Public Lands, 5, 7; Taxation, III, 1.

ADMIRALTY: ' .

PAGE

220

465

1. Jurisdiction of District Court; Shipping Board. Requisi-

tion of ship under Act of June 15, 1917, for war purposes,
but without displacing custody and possession .of marshal,

does not oust jurisdiction in admiralty. Ez parte Whitney

Steamboat Co. .. .o ii i e e

2. Id. Appearance of Qwner. Owner who has not appeared
cannot object to order, on consent of libelants and Shipping
Board, for use of ship by Government, while 'vessel remains
in custody of court through designation of its master as
special deputy marshal. Id.

(625)

115



626 | INDEX.

ADMIRALTY—Continued. " PAGD
3. Maritime Contracts. For maritime service within ad-
miralty jurisdiction, although not to be executed on nav-
igable waters. North Pacific S. 8. Co. v. Hall Bros, Co. ... 119

4. Id. Place of performance—upon navigable waters or
elsewhere—merely an evidentiary circumstance. Id.

5. Id. Difference between construction contract, or lease of
facilities on land for repair, and contract for repair by use of
such facilities. Id.

6. Id. Repairs under superintendence of ship owner. Id.

7.1d M aterialman. Fuinishing supplies or repairs, may
proceed in rem or in personam. Id.

8. Seaworthiness; Personal Contract; Limited Liability.
Owner who warrants seaworthiness, and is also privy to and

has knowledge of unseaworthiness, to which is due loss of
cargo, not within Limited Liability Act of 1884. Capitol
Transp. Co. v. Cambria Steel Co. .. .. ..........,......... 334

ADULTERATION. Seée Food.

AGENCY. See Contracts, 7; Estoppel, 1; Interstate Com- -
merce Acts, 8.

AGRICULTURB. SECRETARY OF. Sec Meat Inspection
Act.

ALASKA. See Jurisdiction, III (6).

ALIENATION, RESTRAINT ON. See Indians, 1, 2. -
ALIENS. See Jurisdiction, V, 2, 3. |
ALLOTMENTS. See Indians.

AMENDMENT:
Effect on prior offenses. See Criminal Law, 5.

ANNUAL LABOR. See Mines and Mining, 13, 14..

APPEAL AND ERROR. 8ee¢ Injunction; Jurisdiction;
Procedure.
Effect of reversal on further proceedmgs Arkadelphta Co.
v.St. Lowis S. W. Ry. . S ¥
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ARIZONA: E 'PaGE
Creation of State did not aﬁect corporate status of Indian
pueblo, previously acquired. Lane v. Pueblo of Santa Resa 110

ARMY. See Criminal Law, 3-5, 9, 15, 19.
Power of Congress to punish conspiracy to obstruct re-
cruiting. See Constitutional Law, VI.

1. Persons designated, registered and enrolled and subject to

be called under Draft Act are, it seems, part of military
forces of the United States, within §3 of Esplonage Act.
Debs v. United States . . . . ... 211

2. The term ‘“ troops of the United States,” as used in land
grant acts, and agreement of Union Pacific Co., in relation to
transportation for Government, %eld not to embrace follow-

ing, when not traveling as part of moving body of soldiers:
discharged soldiers, discharged military prisoners and re-
jected applicants for enlistment; applicants for enlistment,
provisionally accepted, but subject to final examination and

not sworn in; retired enlisted men; furloughed soldiers en
route back to their stations. United States v. Union Pac.
R.R.. - |

ASSESSMENTS. See Mines and Mming, 13, 14 Taxation,
1V, 1-10.

ASSETS. See Bankruptcy Act.

ASSIGNMENTS OF ERROR. See Procedure, IV.
ASSUMPTION OF RI_SK. See Constitutidnal Law, XI, 11.
ATTACHMENT. See Admiralty, 1, 2. |
AUTHORITY OF LAW. Sce Carriers, 4.

BANEKRUPTCY ACT:
1. Jurisdiction of District Court; Venue Suit by trustee to
‘avoid preference cognizable by District Court in district
where property is, without regard to consent of defendant, .
or his residence or that of trustee or b‘ankrupt. Collett v.
Adams .. e S ... 545

2. Id. This Jurlsdlctlon the same whether suit, under § 60b,
or §§ 67e and 70e, as amended. Id.
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3. Id. Service of Process. Such suit is local, under Jud.
Code, § 54, so that defendant residing in another district of
same State may be served at his residence, Id.

‘4. Id. Such suits, apart from Bankruptey Act, are excepted

by Jud. Code, § 51, from general provision that defendant

may not be sued in any district other than that of which he

* is inhabitant. Id.

5. Pendency of State Court Action, for damages, by trans-
feree against bankrupt, in which no lien is acquired, does

not affect jurisdiction of District Court over suit to set aside

preference. Id.

6. Adjudicalion; When not Concluswe Although an adjudi-
cation of bankruptcy concludes all the world as to the

‘status of the debtor qua bankrupt, it does not bind strangers

as to the facts or subsidiary questions of law upon which it
is based. Gratiot State Bank v.Johnson..................

7. Id. . Insolvency. In suit by trustee to recdver, as illegal
preferences, payments made by bankrupt, within 4 months
of filing of involuntary petition, to creditor who did not ap-

- pear, adjudication not conclusive evidence of bankrupt’s

insolvency when such payments were made. Id.

8. Id." Interventions. Sections 18b and 591, allowing cred-
itors to intervene, are permissivé only; and, unless creditor
exercises right, he remains stranger to proceedings. Id.

9. Liens; Priority. Only general creditors deferred to taxes
under § 64a. Richmondv.Bird.. .. .. TERRTRTRPRT R

10, Id. Tazes. Local superiority of private lien over taxes,

" preserved by § 67d, prior to 1910. Id.

BANKS AND BANKING. See Accounting, 1.

1. Right of national bank to withdraw credit extended and
rescind loan agreement for fraud and failure to furnish agreed
collateml Harriman Natl. Bank v. Seldomridge . .

2. Not estopped from rescmdmg credit and loan agreement
by fact that, while in fiers, they are made false basis of
credit in another bank, by its cashier, upon. which Tatter

‘bank pays check drawn upon itself. Id.

3. Book entries of loan do not create lisbility, in absence of
consideration and ground for estoppel. Id.

PAGB

246

174
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BENEFITS. See Tazation, IV, L. | PAGE
BILﬁBOARDS. See Oonstiiut.;ional Law, XI, 12-16. |
' BILL OF EXCEPTIONS. Sec Criminal Law, 8.
BILL OF LADING. See Inters’;ate Commerce Acts, 5, 7, 8.

BOILER INSPECTION ACT:
Breaking of king pin and coupling chains, without other ev-
idence, does not establish, as matter of law, that they were
defective. New Orleans & N.E.R. R.v.Scarlet.. ........ 528

BONDS. See Injunction, 2-9.

BOOK ENTRIES. See Banks and Banking, 3.
BOUNDARIES. See Public Lands, 5.
BURDEN OF PROOF. See Interstate Commaerce Acts, 5. ‘

CALIFORNIA:
Right of City of San Francisco to build new street railroad on
street occupied by another, under its charter and state con-
stitution. United Ratlroads v. San Francisco............. 517

CANAL ZONE:
1. Order of the President continuing in force “ the laws
of the land, with which the inhabitants are familiar,” rat-
ified by act of Congress, neither fastened upon Zone a
specific civil-law interpretation of Civil Code nor overthrew
principle of common-law construction adopted by Supreme
Court of Zone before act was passed. Panama R. R. v.
BOSSE .. .. it T s 41

2. Provisions of Civil Code touching the relation of master
and servant are not inconsistent with common-law rule
holding former liable for personal injuries caused by negli--
gence of latter while in course of employment; and Supreme
Court of Zone may apply common-law interpretation, at
least in cases arising since Zone was expropriated and be-
came peopled only by employees of Canal, the Panama Rail-
road and licensee steamship lines and oil companies. Id.

3. Pain may be considered in fixing damages fo%' personal
injuries in the Zone. Id. .
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CANCELLATION. Sce Banks and Banking. - PAGE

CARMACK AMENDMENT. See Interstate Commerce
Acts, 5-8. '

CARRIERS, See Boiler Inspection Act; Employers’ Liabil-
ity Act; Interstuto Commerce Acts; Safety Appli-
ance -Act. .

.Street railways. See Eminent Domain, 1, 2; Franchises;
Jurisdiction, ITI, 21. )

Transportation of troops. See Army, 2.

Tra.?sportation of mails. See Mails. .

Reylew of rates fixed by State. See Jurisdiction, III, 10.
Lta.bxhty to refund to shippers rates collected under erro-
neous injunction. See Injunction, 5-9.

Liability of sureties on injunction bond. See Injunction,
3,4.

1. Employees; Place of Work. Railrdad company not under
absolute duty to furnish flagman engaged in siwitching a safe
place to work. Ydzoo & M.V.R. R.v. Mullins.......... 531

2. Hours of Service Act; Who s Carrier. Whether carrier is
common carrier within act, does not depend upon whether
charter declares it to be such, nor upon whether State of
incorporation so considers it, but upon what itdoes. United :
States v. Brooklyn Eastern Dzst Term. . e eneeee ... 206

3./Id. Fact that carrier acts only as agent for other carriers
‘may affect contractual obligations to shippers, but cannot -
change obligations under Hours of Service Act. Id.

4. Duty to Carry; Act of God. Delay of shipment, when not -
attributable to act of God or authority of law. Chicago &
E.I. R. R.v.Collins ProduceCo. ... .. .................... 186

5. Interstate Shipment; What is. Whether a shipment was at
a given time interstate is a question of fact. Southern
Pac.Co.v.Artzona .. .. ............ .. ........c........ 472

6. Id. Evidence held insufficient to prove trzwelihg show
moving interstate. Id.

7. Id. Mere intention to continue tour beyond State where
show was performing, held not enough to give interstate
character to contemplated journey within State. . 1d.
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CARBIEB.S—Contmued
8. Private Contract of Carriage. Sémble, that when required
by state commission to transport show at rate which is not
objected to and upon terms the same as it has habitually

631

. PAGE

agreed to in like cases, a railroad has no ground to complain

that it is thus deprived of liberty to make contract a,s*prlva.te
carrier. Id.

9. Rates; Discrimination. Objection that state rate discrim-
inates between shippers, not available to carriers. Arkadel‘-
phia Co. v. St. Louis S. W. Ry. .

. 134

10, Id. May contest partlcular schedulés as to particular-

shippers after failure to enjoin state rates, generally, as con-
fiscatory. Id.

11. Stde Tracks; Privale and Public. Tracks reaching pri-
vate plants and open to public use held public tracks and
part of railroad’s system, subject to public control. 'Chicago
& N.W. Ry. v.Ochs..

Lake Erie & W R.R.v. Publzc Utzhtws Comm

12. I d. Ezpense of I nstallatwn Within reasonable limits,
State may require railroad at its own expense to alter and
extend, or to restore, side tracks. Id.

... 416
. 422

13. Id. In determining whether requirement is reasonable, '

not only expense, but also nature and volume of business to
be affected, revenue, character of facility required, need for
‘it and advantage to shippers and public, are to be considered.
Chicago & N.W. Ry.v.Ochs .. .......... . ............

CERTIORARI. See Jurisdiction, I, 8, 22, 28.

CIRCUIT COURT OF APPEALS. See Junsdlctlon, II1,
3); IV.

CITIES.. See Municipa.l Corporations. )
Ordinances. See Franchises; Jurisdiction, IIT, 2i;
Ordinances. ’ ’

CITIZENSHIP:
Diversity. See Jurisdiction, III, 12;V, 4.
Privileges and immunities. See-Constitutional Law, VII:

CIVIL LAW. Sece Canal Zonse.

416
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CIVIL WAR:

’ Claims against Governmeni. See Claims, 1
CLAIMS:

Under contracts to erect government buildings. See Con-
tracts, 8-11. '

To furnish post office supplies. Id., 12-16.

For transporting mails, Id., 17-20; Mails, 4.

For transporting troops. See Contracts, 21.

Time for presenting, for refund of inheritance taxes, as pre-
requisite to suit in Court of Claims. See Taxation, III.

1. Act of July 2, 1864, providing for purchase for United
States of products of States declared in insurrection, etc.,

'was in addition to Abandoned Property Act, and not amend-

ment of that act in sense of Jud. Code, § 162, which gives
jurisdietion to Court of Claims over claims for property
taken under latter act and amendments and sold OPryv.
United States ..

PAGE

. 323

2. Act of 1910, allowing compensation by United States for -

use of patented inventions, prevents recovery where inven-
tion of government employee completed during employment
though in hours when inventor not on duty. Moore v.
UniledStates. .. ..........co it inininannns

COMMERCE. Sece Constitutional Law, II; Interstate

.Commerce; Interstate Commerce Acts.

/COMMISSIONER.

Appointing to take additional proofs in ongmal actlon
New York v. NewJereey B PR

COMMISSIONER OF INTERNAL REVENUE. See Taxa-

tion, II, 4, 5; IIL.

COMMON CARRIERS. See Boiler Inspection Act; Car-

‘GOMMON LAW. Sece Canal Zone.

riers; Employers’ Liability Act; Interstate Commaerce
Acts; Safety Appliance Act. .

CONDEMNATION. Sée Eminent Domain. '

. 487

202 -
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CONGRESS: 4 PAGE
For acts cited. Bee Table at front of volume.
For powers. See Constitutional Law.
Legislative history as aid to construction. See Statutes, 1.

CONSPIRACY. See Criminal Law, 3-14.

- CONSTITUTIONAL LAW:
" 1. Judicial Power; Contempts, p. 633.

II. Commerce Clause, p. 633.
III. Contract Clause, p. 636.
IV. Excise Taxes, p. 636.
V. Full Faith and Credit, p. 636.
VI. War Power; Espionage Act; Army Regulations, p. 637
VII. Privileges and Immunities, p. 637. .
VIII. First Amendment; Freedom of Speech and Press; Es-
pionage Act, p. 637.
IX. Fourth Amendment; Unreasonable Seizure, p. 637.
X. Fifth Amendment; Self-incrimination, p. 638.
XI. Fourteenth Amendment:
- (1) General, p. 638.
(2) Notice and Hearing, p. 638.
(3) Liberty and Property; Police Power, p. 638.
(4) Equal Protection of the Laws, p. 640.

XII. Who May Question Constitutionality of Statutes, p. 641.

See Jurisdiction; Procedure.

Delegation of powers. See infra, VI, 8.

Damage to private property, under California constitution.
See Eminent Domain, 2

Id.; under Virginia constitution. See Eminent Domain,
3. :

1. Judicial Power ; Contempts.

Basis of power of federal courts to punish summarily for con-
tempt committed in their presence is to secure them from
obstruction’ in performance of Judxmal duties. Ez parte
Hudgings . . PR 1 £ -

II. Commerce Clause.

1. Eﬁect of State. Regulation as Enforced determines whether
it directly burdens interstate commerce, and not its charsc-
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terization, or its construction by state court. Corn Products

Refg. Co. v. Eddy .. e 42T

2. Id. Food; Labels; Original Package. State may require
that proprictary foods, imported and sold in original pack-
ages, shall bcar labels stating pércentage of each ingredient.
Id.

3. A Mere Adrisory Statement, issued by state official, not -
controlling official conduct, not of such legislative character

as can impair rights under commerce and dueprocess clauses. -
StandardScale('o v.Farrell .. P - 1 4 |

4. Employers’ Liability Cases. A case within federal act can -
not be reached by state workmen’s compensation law. New
YorkCent. R.R.v. Porter................co0nnnn.. ... 168

5. Id. Negligence. State law relieving plaintiff of burden

of proving negligence is constitutionally inapplicable to case

under federal act.. New Orleans & N.E. R. R. v. Scarlet.. 528
. Yazoo & M. V. R. R.v. Mullins.. .. .. 531

6. Telegraph Companies; State License Tax. State may im-
pose tax upon company doing both interstate and local busi-
ness, provided tax restricted to local and does not burden
interstate business.” Postal Tel.-Cable Co. v. Richmond. . . .. 252

7. Id. Where tax on intrastate business exceeds net receipts
80 that payment must come in part from interstate business,
semble, that tax is invalid; but only if incidence on interstate
commerce is clearly shown. Id. A

8. Id. Pole Taz. A telegraph company, though it has ac-
cepted Act of 1866 and is engaged in interstate commerce,
may be charged for each pole maintained in city streets, both
a8 compensation for use, and to cover expense entailed on
city by presence of poles. Id.

9. Id. Such tax; if reasonable in amount, is not objection-
able because it exceeds net returns from local business and
must be paid from interstate earnings. Id.

10. Excesstve - Inspectjon Fees. .When sta.t.e mspectlon fees
exceeding cost of inspketion, in respect of products imported
from another State, constitute burden on interstate com- .
merce. StandardOiqu. v.Graves...................... 389
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11. Tazx on Movables; Tank Cars. State may tax movables
of foreign corporation, regularly employed therein, although
devoted to interstate commerce. Union Tank Line Co. v.
Wright .. . e e 215

12. Id. Valuation. Need not be limited to mere worth of
articles taken separately, but may include intangible valie
due to organic relation to whole system. Id.

13. Id. Methods. Where tangibles constitute part of going
concern operating in many States, and absolute accuraey im-
possible, court has sustained methods producing results
approximately correct, e. g., mileage basis in case of tel-
egraph company and average amount of property habit-
ually brought in by car company. Id.

14, Id. If plan is arbitrary and valuation excessive, it vi-
olates commerce clause. Id..

15. Id. Where company owning tank cars was assessed for -
those running in and out of Georgia, without regard to their
value, upon a track-mileage basis, held, that rule ‘adopted
had no necessary relation to real value in Georgia, and that
tax was'void. Id. .

16. What Constitutes Interstate Commerce; Pipe Lines. While
piping of gas from State to State, and sale to independent
local gas companies, is interstate commerce, the retailing by
latter to consumers is intrastate commerce; and in such case,
regulation of rates of local companies has indirect effect upon
interstate business of the transporting company—at least
when latter is in hands of receivers who have not become
bound by contracts with former; and such receivers may not -

" complain that rates fixed for local companies are confiscatory
or- burdensome to interstate business, even though that
business consists exclusively in selling gas to such local com- _
panies. Public Ulilities Comm. v.Landon... ......... .. 236

17. Id. Actual Movement Determinalive. Movement of
rough lumber to place in same State, to be manufactured,
in cxpectation that products will be marketed and shipped
outside State, not interstate commerce. Arkadelphia Co. v.
St.LowisS. W.Ry.................. ..... ... . 134

18. Id. Inlent. Whether a shipment at a given time was
interstate is a question of fact, and not dependent on mere
intention. Southern Puc.Co.v. Arizona .. .. ............ . 472
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III. Contract Ch;use.

IV.

1. Street Railways. Grantee of franchise takes risk of judi-
cial interpretation allowing city to build another road in
same streets, and inevitable damage is not a taking of prop-
erty. United -Railroads v. San Francisco.. .. ............

2. Oyster Bed Grant; Sewage. Grant under Virginia law con- -

strued as subject to right of State to authorize discharge of
municipal sewage, polluting the oysters. Darling v. New-
port News'. . e e e e e

3. Judgments; Inferes.. When legislature may stop further
running of interest on judgments based on county wa.rranta
Missour: & Arkansas Lumber Co. v. Sebastian Coundy . .

Excise Ta.xos.

- 1. Plenary Power of Congress. To levy excise taxes, uniform

throughout the Umted St.ates, at its dlscretlon United
States v. Doremus ..

2. Means Available; Motive. Where the provisions of law
have reasonable relation to power, fact that they may have
been impelled by motive, or may acecomplish purpose, other
than raising of revenue, cannot invalidate them; nor can fact
that they affect business sublect to regulation by state police

power. Id.

3. Id. Narcotic Drug Act. Provmxons of §2 of act have
reasonable relation to the enforcement'of tax provided by
§ 1, which is clearly unobjectionable. Id. Webb v. United

States. .. .. ... s

V. Full Paith and Credit.

1. Not denied where Supreme Court of Missouri, following
state practice, refused to consider sister state judgment ren-

“dered 6 months after judgment of Missouri trial court and

not pleaded or put m evidence. Hartfard Infe Ins. Co. v
Johnson. .

2. Queere: Whether charter granted insurance compa.ny by
resolution of state legislat: ‘e is a public act or record within
meaning of clguse? Id.

PAGE

517

. 540

. 170

86

96

.. 490
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VI. War Power; Espionage Act; Army Regulations.

1. Protecting Draft. Conspiracy to circulate among men
called for military service a circular tending to influence
them to obstruct draft, followed by overt acts, is within
power of Congress to punish, and i3 punishable under Es-
- pionage Act, although unsuccessful. Schenck v. Uniled
States . .
Frohwerkv UmtedStates e e e e

2. Id. So of attempt to obstruct’ recrmtmg by spoken
words. - Debs v. United States. . . e
See infra, VIII.

- 3. Prostitution. Congress may make regulations to protect

men composing army against prostitution, and leave details
to Secretary of War. Mc Kinley v. United States .. .. ." ..

VII. Privileges and Immunities.

1. State law making amount of annual tax for privilege of
doing railroad construction work depend on whether person

47
. 204

Nt

397

taxed has his chief office in State, discriminates against -

citizens of other States. Chalker v, Bzrmmgham & N.W.
2. Citizen of another State who would be liable for larger

tax, if valid, may question its validity without first tendering
lower tax. Id.

. 822

VIII. First Amendment; Freedom of Speech and P;en; _

Espionage Act.

Words ordinarily within freedom of speech or press may be-

prohibited when of such a nature and used in such circum-

stances as to create danger that they will bring about evils '

which Congress has right to prevent, such as obstruction to
~ the draft. Schenck v. United States .. ...................
Frohwerk v. United States .. .. ...........0....

" Debs v. United States .. . .. .- ... y

IX. Pourth Amendment; Unreasonable Seigure.

Incriminating documents seized under search warrant di-
rected against a Socialist headquarters, held admissible in ev-
idence, consistently with Fourth and Fifth Amendments, in

47
204

211



638 . . INDEX.

'CONSTITUTIONAL LAW—Continued. - " pace
criminal prosecution against general secretary of a Socialist
.party, who had charge of office. Schenck v. United States .. 47

X. Pifth Amendment; Self-incrimination, See IX, supra.

XI. !'ourteenth Amendment.
(1) General.

1. Presumption, that discrimination in state law is on c.d- .
equate ground. Meiddleton v. Texas Power & Light Co. .. .. 152

2. Tests of Reasonableness. Effect of legislative 'judgment
and opinion of state courts as upholding reasonableness of
state regulation. - Perley v. North Carohna veco. . B10

3. What is State Actwn Advisory statement issued by state
official, not controlling official conduct, not of such legisla-
tive character as can impair rights under commerce and due
process clauses. Standard Scale Co.v.Farrell .. ........... 571

(2) Notice and Hearing. See 21, infra.

4. Taz Assessment. When assessment for local improvement
made in accordance with fixed rule prescribed by legislative
act, property owner not entitled to be heard in advance on
question of benefits. Withnell v. Ruecking Constr. Co. .. ... 63

-(3) Liberty and Property; Police Power. - See I, 16, supra.

6. Food Regulations; Disclosure of Ingredients. Right to se-
crecy as to compounds and processes is subject to right of
State to require.that nature of product be set forth; and it
is consistent with due process to require that labels on pro-
prietary compound -syrups shall state percentage of in-
gredients. Corn Products Refg. Co. v. Eddy .. R 427

6. Intoxicating Inquor One who acquires liquor after ap-
proval and before effective date of state law making its
possession unlawful is not deprived by the law of property
without due process. Barbour v.Georgia................ 454

7. 1d. Quazre: Whether law would be constitutional as ap-
plied to one who acquired liquor before enactment? Id.

8.- Judgments; Interest. When legislature may stop further
running of interest on judgments based on county warrants.
Missours & Arkansas Lumber Co. v. Sebastian County .. .. .. 170
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9. Sewage; Oyster Beds. Private rights in beds under tidal
waters subject to right of State to use them for disposal of
sewage. Darlingv. Newport News.. .. .................. 541

10. Protecting Watersheds. . State may require removal of
timber refuse from vicinity of watershed of municipal water
supply, to prevent danger by fire. Perley v. North Carolina 510

11. Workmen’s Compensation Law. Imposing liability on
employer for injuries to employees, .irrespective of fault,
and limiting compensation in reasonable substitution for
prior law—not deprivation of hbert,y without due pxocess
Middleton v. Texas Power & Light Co. . et 152

12. Billboards; Regulation and Tazation. City ordinance
regulating size, and exacting permit fee, within pohce power
StLomsPosterAdv Co. v. 8t. Louts .. .

13. Id. Makmg billboards safe against wind and ﬁre may
not exempt them from powe: of restriction or prohibition.
Id. .

14, Id.- Aesthetic Considetalions, Such regulations may not -
improperly include incidental and relatively trifling require- -
ments founded in part on ssthetic reasons, such as re- .
quirément of conformity to building line. Id. .

15. Id. Tax imposed by city on billboards for purpose of
discouraging them, not objectionable.” Id.

16. Id. Land Ounership; Preéxisting Contracts. It is no -
answer to such ordinance, that billboards are on land be~
longing to their owner, or that owner has contracted to
maintain advertisements upon them, or that size allowed -
is too small for standard posters. Id. '

17. Local I'mprovement Assessment. The method of assessing
part of cost according to frontage, as provided in St. Louis
charter, sustained. Withnell v. Ruecking Constr.Co... .. ... 63

18. Id. The system of arc:}, asscssment provided by St.
Louis charter is not per se obnoxious to Fourteenth Amend-
ment, and becomes so in its application only when results
are arbitrary or grossly unequal. Id.

19. Foreign Corporations: Taz on Movables. Where plan in
valuing tangible property. (part of going concern operating "
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in many States) for taxing part regularly employed in State,
is arbitrary and valuation excessive, it violates Amendment
Union Tank Line Co. v. Wright .. e e 28

20. Id. Tank Cars. Where company owning tank cars
was assessed for those running in and out of Georgia,
without regard to their value, upon track-mileage basis,
held, that rule adopted had no necessary relation to real '
value in Georgia, and that tax was void. Id.

21. Railroads; Requiring Side Tracks. Within limits of what
is reasonable, a State, upon notice and hearing, may require
railroad at its own expense to alter and extend, or to restore,
side tracks reaching private plants and open to public use;
and this does not take property for private use, or without
compensation for publxc use. Chicago & N. W. Ry v.
Ochs. . .. . 416
Lake Ene & W R R v. Pubhc Uulztws Comm ... 422

22. Id. - Liberty to Contract as Private Carrier. Semble, that
when required by state commission to transport traveling
show at rate which is not objected to and upon terms same
a8 it has habitually agreed to in like cases, a railroad has no
ground to complain that it is thus deprived of liberty to
make contract as private carrier, in violation of equal pro-
tection and due process clauses. Southern Pac. Co. v.
AFIZONG o oo et i a e aneea.. 472

23. Street Railways; Franchise Contract Rates. Enforcement
of rates, where effects of war made them grossly inadequate
but it did not appear that performance was rendered im-
possible or that contract as a whole would prove unremu-

. nerative, Columbus Ry. & Power Co. v, Columbus. .. ...... 399

See also Burr v. Columbus .. .. ................. 415

24. Id. Right of City to Build in Same Street. Grantee of
franchise takes risk of judicial interpretation allowing city
to build another road in same streets, and inevitable damage

is not & taklng of property United Railroads v. San

Francisco . . R 1 I 4

(4) Egqual Protection of the Laws. See 18, 22, supra

25. Workmen's Compensation Laws; Classification. Fact that
regulation does not include all classes it might, unobjection-
able. Middleton' v. Tezas Power & LightCo. .. ............ 152
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26. Id. Discrimination in workmen’s compensation act be-
tween employees in different classes of work, valid. Id.

. 27. Id. So of employees in game kind of work, where em-
ployers do not all exercise option to come under act. Id.

28. Id. Giving such option to employef and not to em-'v

ployee. Id.

29. Classification. State may do what it can to prevent evil
and stop short of those cases in which harm to few is less
important than harm to public that would ensue if rule were
made mathematically exact. Dominion Hotel v. Arizona ..

30. Id. Hours of Labor. Arizona law, restricting hours of
labor of women in hotels, excepts in part railroad restau-

rants and.eating-houses operated by any railroad. Held,

that court cannot say, upon judicial knowledge, that legisla-
ture had no adequate ground for distinction. Id.

265

31. Food; Labels. Regulation re labeling of syrup com- . -

pounds, which does not discriminate against manufacturer

or his product or against syrups as a class, upheld. Corn

Products Refg. Co. v.Eddy .. .. ...............ooooiiins

32. Classification; Individuals and Muriicipalities. No dis-
crimination in requiring individuals to remove timber refuse
from vicinity of municipal watersheds while not requiring
‘like service by mumclpalltles to mdlvﬁiuals Perley v.
North Carolina. . -

33. Id. Shtppers and Carriers. Objection that a state rate
discriminates between shippers, not available to carriers.
Arkadelphia Co. v. St. Louis S. W. Ry..

_ XII. Who May Question Constitutionality of Statutes.

1. Whether a mode of assessing for special public improve-
ments is unconstitutional depends on results in particular
case. Withnell v. Ruecking Constr.Co. ... ...............

2. Objection that state rate discriminates between shippers,
not available to carriers. Arkadelphia Co. v. St. Louis S. W,

3. Where statc law makes amount of privilege tax depend on
whether person taxed has chief office in State, citizen of an»

427

. 510

134

.63

. 134
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other State who would be liable for larger tax, if valid, may
question validity without first tendering lower tax. Chalker
v. Birmingham & N. W. Ry........................... 522

CONSTRUCTION. Sece Admiralty; Canal Zone; Constitu-
tional Law; Contracts; Copyright; Criminal Law; Cus-
toms Law; Deeds; Food; Franchises; Hours of Service -
Act; Indians; Interstate Commerce Acts; Intoxicating
Liquors; Jurisdiction; Mails; Meat Inspection Act;
Mines and Mining; Narcotic Drug Act; Public Lands;
Safety Appliance Act; Statutes; Taxation; Treaties.

CONSTRUCTIVE NOTICE. Sce Deeds, 2; Mihes and Min-
ing, 3.

CONTEMPT:
1. Basis of power of federal courts o punish summarily for
contempt committed in their presence is to secure from ob-
struction in performance of judicial duties; element of ob-
struction must cleatly appear. Ezx parte Hudgings........ 378

2. Perjury, punishable as criminal offense, may also afford '
basis for punishment as contempt. Id.

3. Perjury in facie curie is not punishable as contémpt apart
- from its obstructive tendency. Id.

4, District Court may not adjudge witness guilty of con-
tempt because in court’s opinion he is wilfully.refusing to
testify truthfully, and confine him until he shall give testi-
mony which court deems truthful. Id.

CONTINUANCE. See Criminal Law, 14.

CONTRACTS. See Carriers; Interstate Commerce Acts;
Mails.
Warranty of seaworthiness. See Admiralty, 8.
Live stock; written notice of damage. See Interstate Com-
merce Acts, 7, 8. .
Sale of growing crop. See Indians, 1, 2.
Impairment of obhgatlon See Constitutiona.! Law, IIL.

1. Offer and Acwptarwe Opportunity to accept contxnu'ng
oﬁer of sale lost by makmg a counter offer. Beaumont v.
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2. Maritime Contracts. What constitutes maritime contract
for repairs, as distinguished from construction contract, or
lease of facxhtles on land. North Paczﬁc 8. 8. Co. v. H;zll
Bros. Co.. e . oo 11

. 3. Franchise Contracts. Ordina:ﬁces passed by city under
laws of Ohio and accepted by street railway com-
panies, held contracts, binding grantees to furnish railway
service for 25 years, at specified rates, in return for use of
streets. Columbus Ry. & Power Co. v.Columbus.. .. ...... 399

See also Burr v. Columbus.................... 415

4. Id. Performance. If party charge himself with obliga-
tion possible to be performed, he must abide by it unless per-
formance becomes impossible through act of God, the law, or
the other party. Id.

5. Id. Unezpected Hardship. May be considered in deter-
mining scope of contract obligation, provided contract is
doubtful and requires construction. Id.

6. Id. Vis Major. Effects of war, rendering street railway
franchise rates inadequate, not. vis major excusing further
performance. Id.

7. Carriers; Agency; Hours of Service Act. Fact that carrier
- acts only as agent for other carriers may affect contractual
obligations to shippers, but cannot change obligations under
Hours of Service Act. United States v. Brooklyn Eastern

8. Government Contracts; Building; Time Extension. Quere:
Whether unreasonable delay on part of Government in -
approving contract entitles contractor to extension where
contract fixes date for completion of work? "Hathaway &
Co. v. United States.................................. 460

9. Id. Damages. Provision for deducting, in addition to
an amount fixed as liquidated damages, expense of superin-
tendence and inspection, in case of failure to complete work
by time specified, will be enforced when clearly expressed in
contract. Id.

10. Id. Liquidated Damages. Contract for construction of
two government buildings, provided that in case of delay
beyond specified period United States might deduct $200 for
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each day of delay until completion as liquidated damages.
Held, that fact that amount specified was to be same
whether both buildings were delayed or only one was no
reason for congidering it a penalty. Wise v. United States . .

11. Id. Penalty. Whether party should be relieved from
plain stipulation for liquidated damages upon ground that
penalty was intended, depends- upon .facts and not con-
jectural situation that might have arisen under contract. Id.

12. Id. Post Office Supplies. When acceptance of bid by
Postmaster General completes contract. Uniled Stales v.
Purcell Envelope Co. .. .........cieiieiiinniainnennn..

13. Id. Findings of Court of Claims. Charges that contract
procured by one without financial standing, by imposing on
Postmaster General, concluded by judgment of Court of
Claims. Id.

14. Id. Damages. Upon Government’s repudiation of con-
tract before time for performance, measure of damages is

difference between contract price and cost of performance.
1d.

15. Id. Ewvidence. Presumption that evidence touching

PAGE

361

313

amount of damages, including expense necessary to make -

coritractor ready for performance, was duly considered by
Court of Claims. Id.

16. Id. Construction. Contract to furnish in quantities as
ordered envelopes that contractor may be called upon by
Post Office Department to furnish during four years, con~
strued as entitling contractor to supply all needed in that
period. Id. '

17. Id.  Transporiation of Mails; Findings of Court of
Claims. When Court of Claims fails to state what contract
was between claimant and Government, this court cannot
find it from facts which do not establish contract as matter
of law. Del.,Lack. & W. R. R. v. United States .. ........

18. Id. Change of Rales. Where railroad undertook trans-
portation of mail during certain period upon notice that
compensation had been fixed for period but “ subject to
future orders,” held, that contract did not guarantee rail-
road against change of rates. Id.

385
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19. Id. Reservation of Right to Change Rates. May be
availed of through act of Congress, even though Postmaster
General had no authority when contract was made to
change rates. Id.

20. Id. Weighing. Act of Mar. 2, 1907, directing  Post-
master General to readjust compensation for transportation
of mail on certain railroad routes carrying certain average
weights of mail per day, did not require reweighing. Id.

21. Id. Transportation of Troops. Classes of persons not
‘embraced within term ‘ troops of the United States,” as
used in land grant acts, and agreement of Union Paclﬁc Co.
UmtedStatcsv Union Pac. R. R. . Cee e e, 354

22. Resczsswn Right of bank to withdraw credit extended
and to rescind loan agreement for fraud and failure to furnish
agreed collateral. Herriman Natl. B(mk v. Seldomndge 1

CONVEYANCE. See Deeds; Indians.

COPYRIGHT
. 1. Lzability imposed by § 25 of Copyright Act attaches in
respect of each copyright mfrmged though by same party.
Westermann Co. v. Dispatch Co. . i ... 100

2. Several and Distinct Liabilities, arise from several, distinct
infringements of same copyright by same party. Id.

3. Damages. Where not shown that infringer made profits,
and damages, though actual, cannot be estimated in money,
damages “ in lieu of actual damages and profits ”” are asses-
sable under § 25. Id.

4. Id. Court’s conception of what is just in particular case
is measure of damages, but assessment must be within
maximum and minimum limits prescribed by the section.
1d.

CORPORATIONS. See Municipal Corporations.
Reégulation of rates and public service. See Carriers; Gas
Companies; Interstate Commerce Acts. )

Telegraph and tank car companies; state tax. See Con-
stitutional Law, II, 6-9, 11~15; XI, 19, 20.

Street railways. See Eminent Domain, 1, 2; Pranchises;
Jurisdiction 11T, 21.
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Forcign, taxation of. See Taxation, IV, 6-10, 13.

[necome tax. Sce Taxation, II.

Receivership; jurisdiction of District Court, as to several
States of circuit. Sce Jurisdiction, V, 8.

1. Distinction between ]omt,-qtock agsociation and rea.l es-
. tate trust. Crocker v. Malley ..

2. Quare: Whether charter granted insurance company by
resolution of state legislature is public act or record within
- meaning of full faith and credit clause? Hartford Life Ins.
Co. V. JORNSOM .. :. .o oo

3. Corporate status of Pueblo of Santa Rosa, and capacity
to sue to protect rights claimed under Spanish and Mexican
grants. Lane v. Puebloof Senta Rosa .. .. ...............

COUNTY WARRANTS:
Right of legislature to stop interest on judgments based on.
Mussourt & Arkansas Lusnber Co. v. Sebastian County . . .. ..

COURT OF CLAIMS. See Claims; Jurisdiction, III (5);
VI; Procedure, V, 7-9.

Time for presenting claims for refund of inheritance taxes,
as prerequlsxte to suit in Court of Claims. See,Tazation,
1.

. 223

490

110

170

COURTS. See Admiralty; Bankruptcy Act; Contempt;

Equity; Jurisdiction; Mandamus; Procedure.

Power over administrative decisions. See Interstate
Commerce Acts, 1-4; Meat Inspection Act, 3, 6-9; Mines
and Mining, 5; Public Lands, 5, 7; Taxation, III, 1.
Judicial discretion. See Criminal Law, 14.

CREDITORS. See Bankruptcy Act.
Priority over taxes. - See Bankruptey Act, 9, 10,

CRIMINAL LAW. Sce Evidence, 2, 3.

1. Contempt; Perjury. Perjury, punishable as criminal of-

fense, may also afford basis for pumshment a8 contempt.
Ex parte Hudgings..

2. Id. Perjury in facie curiee is not punishable as contempt
apart from obstructive tendency; District Court may not

. 378
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adjudge witness guilty of contempt because in court’s opin-
ion he is wilfully refusing to testify truthfully. Id.

3. Conspiracy; Espionage Act. Conspiracy to circulate
among men called and accepted for military service a circu-

lar tending to influence them to obistruct draft, followed by
overt acts, is punishable under Esplonage Act, § 4, though )
unsuccessful. Schem:k v. United States .. U 14

4. Id. _ Recruiting. “ Recruiting,” as used in Esplonage
Act, means gaining of fresh supplies of men for military
forces, as well by draft as otherwise. Id.

. 5. Id. Prior Offenses. Amendment of Espionage Act by
Act of 1918 did not affect prosecution of offenses previously

. committed. Id. :
See also Frohwerk. v. United States . e ., 204

6. Id. Allegations; Intent. Allegations of conspiracy to ac-
'comphsh an object necessanly alleges intent to-do so.
_Frohwerkv. UnitedStates.. ............................ 204

7. Id. Duplicity. Allegation of conspiracy to commit sev-
eral offenses not duplicitous, the conspiracy being a unit. Id.

8. Id. Bill of Exceptions. Inabsence of, court must presume
« that evidence sustained conviction. Id.

9. Id. Espionage Act. Conspiracy to ohstruct recruiting by
" newspaper articles circulated in places where they would
tend to effect object, an offense under Act of 1917. .Id.

10. Id. Allegations. Means need not be specifically agreed
on; and need not be alleged. Id.

11. Id. Allegation of makmg, or intent to make false re-
ports, unnecessary. Id.

12. Id. Under § 4, overt acts sufficiently charged as done to
effect object. Id.

13. Id. Treason. Acts not treasonable, punishable under
Espionage Act, even if others, included by it, could he pun-
ished only as treason. Id.

14, Id. Trial. Ordering plea of not guilty, setting case and
beginning trial, in two days after overruling demurrer, not
abuse of District Court’s discretion. Id.
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15. Espionage Act. Delivery of speech in such words and
circumstances that its probable effect will be to prevent re-
cruiting, punishable under Act of 1917, as amended in 1918,
Debsv. UnitedSlales .. .. ......coue e iinveennanenns

16. Id. Motive. General purpose to advance socialism
and conscientious belief back of expressions used, imma-
terial. Id.

17. Id. Evidence; Intent. Records of prosecutions of third
parties whose acts were referred to in defendant’s speech
with apparent understanding and approval, and of writings
of third parties in like case, held admissible to explain true
import of remarks and his intent. Id.

18. Id. Military Forces. Persons designated, registered and
enrolled and subjcct to be called under Draft Act are, it
seems, part of military forces of the United States within
§ 3 of Espionage Act. Id.

19. Prostitution. Conviction sustained, for setting up house
of ill fame within 5 miles of military station, distance desig-
nated by Secretary of War, under Act May 18, 1917.
McKinley v. United States. .. . -

20. Narcolic Drug Act. Prosecutions for violations.
United States v. Doremus .. .. .............ccovveunn...
Webb v. United States.. .. .........c........

CROPS:

Validity of sale. See Indians, 1,2.

CUSTOMS LAW:

1. Allowances under acts of Parliament on exportation of
British spirits held a * grant ”” within par. E, § 4, of Tariff
Act of 1913, providing for countervailing duty whenever any
country shall pay or bestow any bounty or grant upon ex-
portation of any article dutiable under act. Nicholas & Co.
v. United States .. .. ..o vttt iiieeinnnn,

2. Notwithstanding such allowances intended as compensa-
tion for costs due to British excise regulations and not con-
fined to cases of exportation, they are, as applied to exports,
governmental payments—* grants ’—made only upon ex-
portation, which, by lessening burden of British taxation,
enable spirits to be sold more cheaply here than at home.
Id,

PAGE

211

. 397

86
96

34
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DAMAGES. See Contracts, 9-11, 14, 15: Copyright, 3, 4; race
Eminent Domain; Judgments, 10.
Under erroneous injunction; assessment of, after reversal.
. See Injunction, 2-9,

1. Pain considered in fixing damages for personal injuries in
Canal Zone. Panama B. R.v.Bosse.................... 41

2. Upon Government’s repudiation of contract before time .
for performance, measure of damages is difference between
contract price and cost of perform.mce United Slutes v. .
Purcell Envelope Co. . U - ¥

'3. Whether party should be relieved from plain stipulation

for liquidated damages upon ground thai penalty was in-
tended, depends upon facts and not conjectural situation
that might have arisen under contract. Wise v. Uniled .
States ... ... e L 361

4. When right to, left without prejudice on dismissal of bill
for injunction. Unilted Railroads v. Sun Francisco.. .. .... 517

DEBTORS. See Bankruptcy Act.
'DECREES. See Judgments; Procedure, VI.

DEEDS. See Exception.
1. Quitclaim of an undivided interest in mining clalm held
to pass only rights and interests appertaining to that clalm
and not to affect extralateral rights appertaining to adjoin-
ing claim owned by grantor. Butle & Supermr Co. v. Clark-
Montana Co. . e e e e e . 12

2. Actof June 21, 1906, creating a new recording district and
naming place for recording instruments affecting title to
land, made no provision whereby during interval from date
of act and time when clerk was appointed for new district
and opened office a deed of land in new district might be
filed in older district in which land was located; deed so filed
not constructive notice to subsequent purchaser. Whitehead
viGalloway .. ....... ... . i i, 19

3. Provision of Act of Feb. 19, 1903, for transfer of recorded
instruments to indices of new recording districts, applied
only to instruments recorded before date of act. Id.
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DELEGATION OF POWER. Sce Constitutional Law, VI, 3. pace
DEPOSITIONS. Sce Estoppel, 1.
DISCOVERY. See Mines and Mining, 9-15.

DISTRICT COURT. Sce Jurisdiction, II; III (4);V.

DISTRICT OF COLUMBIA:
Under Code, as on general principle, allowance of writ of
mandamus is matter of sound judicial discretion, and ap--
. Plications are limited as to time by equitable doctrine of
laches and are not within general statutes of limitations.
Arant v.Lane.. .. ......cccvueiiiiiieiniaaee ... 367

DIVERSITY OF CITIZENSHIP. See Jurisdiction, III, 12;
V, 4. :

' DIVIDENDS. See Taxation, II.

Doéumzm‘s. See Deeods; Evidence, 3, 4.

DRAFT ACT. See Criminal Law, 3, 18.
Pover of Congress to punish conspiracy to obstruct. See
Constitutional Law, VI.

DRUGS. ' See Narcotic Drug Act.
DUE PROCESS OF LAW. See Constitutional Law, XI (3).

DUPLICITY:
In indictment. See Criminal Law, 7.

DUTIES. See Customs Law.

EMINENT DOMAIN: .
i. Damages inevitably resulting to street railway company
from exercise of city’s right to run its own line on same
strect not a taking, requiring resort to eminent domain.
United Railroads v. San Francisco.............c.ovvee-. 917

2, Semble, that damage referred to in California constitution
of 1879, as requiring compensation, is such as results from
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conduct that. would be tortious unless under proceedings
providing for payment of damages. Id.

3. Pollution of private oyster-beds by municipal sewage not
damage to property for public use requiring compensation.
under Virginia constitution. Darling v. Newport News .. .. 540

EMPLOYER AND EMPLOYERE. - See Boiler Inspection Act; .
Carriers, 1; Claims, 2; Constitutional Law, XI, 11, 25-
30; Employers’ Liability Act; Hours of Service Act;
Master and Servant; Safety Appliance Act.

EMPLOYERS'’ LIABILITY ACT.: See Carners, 1; Jurisdic-
tion, ITI, 22.
1. éhovelzng Snow between track and platform employment
in interstate commerce. New York Cent. B. R. v. Porter .. 168

_ 2. Slate Lawvs. State workmen'’s compensation law mapp]l-
cable where case falls within act. Id.

3. Id. State law relieving plaintiff of burden of proving neg-

ligence is constitutionally inapplicable to case under federal

act. NewOrleans & N.E. R, R.v.Scarlet.............. 528
Yoazoo &« M.V.R. R.v. Mullins................... 531

4. Negligence. In absence of manifest error, concurrent find-
ings by state courts that evidence of negligence in case
under federal act is insufficient to go to jury, will not e re-
examined. Gillisv.N. Y. N.H & H R . R............. 515

ENROLLMENT. Sec Indians, 5

EQUAL PROTECTION OF THE LAWS See Constitu-
tional Law, XTI (4).

EQUITY. See Injunction; Judgments, 2-5; Laches.
' Scope and form of decree. See Procedure, VI.
Relief from penalty.. See Contracts, 11.
Assessment of damages under erroneous injunction, after
reversal. See Injunction, 2-9.

1. Bad Bargains. Equity cannot relieve from simply because
they are such. /Columbus Ry. & Power Co. v. Columbus .. .. 399 ‘

2. ‘Injunction. Official resurvey of boundary of patented
Mexican grant, for purpose of defining contiguous public
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land, does not operate as adjudication against grant owner
or otherwise so affect rights as to afford ground for injunc-
tion against Sccretary of Interior. Lane v. Darlinglon. .. ... 331

3. Receivership; Dependent Bill. District Court, having ex-
tended receivership under Jud. Code, § 56, -over entire
business and property of company engaged in interstate
transportation and sale of gas in several States of circuit,
has jurisdiction of dependent bill by receiver to enjoin
state officials from imposing rates alleged confiscatory and
burdensome to interstate business, Public Utilities Comm.
voLandon .. ... ... . .. ... 236

4. Right to Answer. Where trial court dismisses bill on de-
fendants’ motion, it is error for appellate court, finding bill
made casc for relief sought, to award permanent injunction;
defendants entitled to answer to merits as if motion had
been overruled originally. Lane v. Pueblo of Santa Rosa. .. 110

ESPIONAGE ACT. See Constitutional Law, VI; VIII;
Criminal Law, 3-18.

ESTOPPEL. Sec Judgments, 7; Public Lands, 5.
Book ¢ntries. See Banks and Banking, 3.
> Failure to assign error and appeal as to part of decree releas-
ing preliminary injunction bonds; effect of on assessment of
damages after erroneous final mjunctxon reversed. See In-
junction, 2-9.

1. Party introducing depositions taken by opponent of tel-

" ephone and postal communications estopped to deny that
agency of senders was shown. Chicago & E. I. R. R. v. -
Collins Produce Co.................civieivneenen..... 186

2. Heavy investment on faith of Government’s approval of
trade-name, under Meat Inspection Act, does not bar subse- .
quent di§approval. Brougham v. Blanton Mfg. Co. . . 495

EVIDEN CE. See Admiralty, 4; Boiler Inspection Act; Ju-
dicial Notice; Presumptlons
Burden of proof. Sce Employers’ Llabxhty Act, 3; Inter-
state Commerce Acts, 5.

1. Depositions; Estoppel. Defendant by introducing dep-
ositions taken by plaintifi of telephone and postal coin-
munications is estopped to deny that senders were properly
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identified as defendant’s agents. Chicago & E. I. R. R. v.
Collins Produce Co......................... . 186

2. Sufficiency. Evidence held sufficient to connect defend-
ants with mailing of printed circulars in pursuance of con-
spiracy to obstruct recruiting, contrary to Espionage Act. -
Schenck v. Uniled States.............................. 47

3. Incriminating Documents, seized under search warrant di-
rected against a Socialist headquarters, held admissible,
consistently with Fourth and Fifth Amendments, in crim-
inal prosecution against general secretary of Socialist party,
who had charge of office. Id.

4, Extraneous Documents; Admissibility; Intent. Records
of prosecutions of third parties whose acts were referred to
in defendant’s speech with apparent understanding and ap-
proval, and of writings of third parties in like case, held ad-
missible to explain true import of remarks-and his intent.
Debsv.United States ... .. ...............c.coeevo 211

5. Evidence of Inierstate Movement. Evidence held insuffi-
cient to prove traveling show moving interstate, at time of
proceedings to require transportation within State and fix

- rate. Southern Pac.Co.v. Arizona...................... 472

6. Oral Evidence of Age. When admissible to supplement
roll of Five Civilized Tribes. Gilcrease v. McCullough. .. .. 178

7. Adjudication of Bankruptcy; When Conclusive. In suit
by trustee to recover, as illegal preferences, payments made
by bankrupt, within 4 months of filing of involuntary peti-
tion, to creditor who did not appear, adjudication of bank-
ruptcy is not conclusive evidence of bankrupt’s insolvency
when such payments were made. Gratiot State Bank v. John-

80T o i e e e . 246

8. Original Suits. Taking additional proofs. New York v. ‘

NewdJersey .. .o vt vt iiiiie ittt ineneae .. 202
IXCEPTION:

Fishing right stipulated for in Yakima treaty, not to be con-
strued as exception from their general cession of land, but
extends to other regions. Seufert Bros.Co.v. Uniled Stateg .. 194‘,

iXCEPTIONS, BILL OF. See Criminal Law, 8."

'
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EXCISE TAXES. -'See Constitutional Law, IV. 'PAGE

EXECUTIVE OFFICERS. Sce Accounting, 1; Canal Zone,
1; Contracts, 12; Criminal Law, 19; Mails, 2-4; Manda-
mus, 5; Meat Inspection Act, 1, 2; Public Lands, 2-4;
Taxation, 11, 4; 1II; Weights and Measures.
Administrative decisions. See Interstate Commerce
Acts, 1-4; Mea.t. Inspection Act, 3, 6-9; Mines and
Mining, 5 Public Lands, 5, 7, Taxation, III 1.
When suit against becomes moot by expiration of term. See
Shaffer v. Howard . . e et er e eeaeaea. .. 200

EXPORTS. See Customs Law.

FACTS: . ,
Findings. See Jurisdiction, III (5); Procedure, V.
Administrative decisions. Séc Interstate Commerce
Acts, 1-4; Meat Inspection Act, 3, 6-9; Mines and
Mining, 5; Public Lands, 5, 7; Taxation, III, 1.
Questions of See Interstate Commerce, 1, 3, 4.

FEDERAL EMPLOYERS’ LIABILITY ACT. See Eﬁl—
ployers’ Liability Act.

FEDERAL QUESTIONS See Jurisdiction, ITI, V; Proce-
dure, V, 2, 3.

FIFTH AMBNDMENT. See Constitutional Law, X.
FINALITY OF JUDGMENT. ‘See Jurisdlcti(;n, 111, 8, 23, 24.
FINDINGS OF FACT. See Jurisdiction, III (5); Procedure, '
7
}\dmmlbtratlve decisions. See .Int,erstst.e Commerce

Acts, 1-4; Meat Inspection Act, 3, 6-9; Mines and
Mining, 5; Public Lands, 5, 7; Taxation, III, 1.

FIRST AMENDMENT. See Constitutional Law, VIIL
FIS;HERIES; Sée Indians, 3, 4.

FIVE CIVILIZED TRIBES. See Indians, 5.

FOOD. See Jﬁrisdici;ion, III, 26; Mea.f. Ins.pectlon Act.

1. Right of manufacturer to maintain secrecy as to com-
pounds and processes, subject to right of State to require
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that nature of product be set forth. Corn Products Refg. Co.

2. Neither commerce clause nor Federal Pure Food Law
forbid State to require that proprietary foods, imported and
sold in original packages, shall bear labels stating percentage
of ingredients. Id.

FOOD AND DRUGS ACT. See Food, 2.

FOREIGN CORPORATIONS. See Constitutional Law, II,
6-9, 11-15; XI, 19, 20; Taxation, IV, 6-10, 13.

FOURTEENTH AMENDMENT. See Constitutional Law,
XI. )

FOURTH AMENDMENT. See Constitutional Law, [X.

FRANCHISES. See Constitutional Law, III, I; Eminent
Domain, 1, 2; Jurisdiction, III, 21.
1. Street Railway,; Paralledl Municipal Line. General law of
-California limiting proxi.aity of street railroads, in force
on granting of franchise, does nct give vested right against
railway being constructed by city under later amendment
of law and of state constitution., United Railroads v.
San Francisco. .. .. .. ... .. ... .. .0 . ... ... .......... 57

2. Id. Dax_hage inevitably" resulting from city’s road not a
taking requiring resort to eminent domain. Id.

3. Id. Purchase by City. Cdnstructior_n of charter provision
requiring San Francisco to consider offers for sale of exist~
ing public utilities before acquiring new ones. Id.

4. Id. Surrender by Grantee. City ordinances, passed under
Ohio laws and accepted by street railway comp®nies, held
contracts, binding grantees to furnish service, and not sub-
ject to surrender when unremunerative.. Columbus Ry. & .
Power Co. v. Columbus . . 399
See also Burr v. Columbus.. .. .............. ... . 115

5. Id. Effects of war, making rates grossly inadequate, but
not making performance impossible or contract as a whole
unremunerative, held not »is major, excusing further per-
formance. Id. '
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FREEDOM OF SPEECH. See Constitutional Law, VIII, PAGB
Criminal Law, 3-13, 15-18.

FRAUD:
Right of bank to withdraw credit extended and to. rescind
loan agreement for fraud and failure to dellver collateral.
Harriman Natl. Bank v. Seldomridge . . ST |

FULL FAITH AND CREDIT CLAUSE. See Constitutional
Law, V.

GAS COMPANIES: i
-1. While piping of natural gas from State to State, and its
sale and delivery to independent local companies, is inter-
state commerce, retailing by latter to consumers is intrastate
commerce. Public Utilities Comm. v.Landon............ 238

2. In such case, regulation of rates of local companies has
indirect effect upon interstate business of transportmg and
selling company; at least when latter is in hands of receivers .
who have not become bound by contracts with former; and
such receivers have no ground to complain that rates ﬁxed
for local companies are confiscatory or burdensome to inter-
‘state business, even though that business consists exclusively
in selling gas to such-local companies. Id.

HABEAS CORPUS. See Jurisdiction, III, 4, 5; V, 2-4.
HOURS OF LABOR. See Hours of Service Act; Labor.

HOURS OF SERVICE ACT:

" 1. Whether carrier is common carrier within act, does not
depend upon whether its charter declares it to be such, nor
upon whether State of incorporation so considers it, but upon
what it does. United States v. Brooklyn Eastern Dist. Term. 296

2. Fact that carrier acts only as agent for other carriers can-
not change obligations concerning physical operation of its
railroad, and safety of employees and public which act aims
to secure. Id.

3. A navigatiou company, owning terminal, docks, etc., en-
gaged for railroads in receiving and delivering freight, held
a common carrier within act. Id.
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4. Crews engaged in moving locomotive and cars between
docks and warehouses of terminal company, held engaged in
movement of a ¢ train,” within § 1 of act. Id.

-IMMIGRATION LAWS. See Jurisdiction, V, 3.

IMPAIRMENT OF CONTRACT OBLIGATION. See Con-

stitutional Law, III.

" IMPORTS. See Customs Law.

IMPROVEMENT DISTRICTS. See Taxation, IV, 1-5..

INCOME TAX. See Taxation, II.

INDIANS:.

N

States. .. .......... ... ...

1. Trust Patent; Lease on Shares. Indian holding trust pat-

" ent under Act of 1887, who leases allotment under Act June

25, {910, may sell his share of crop reserved as rental.
Mzller v. McClain .

2. Id. Sale of Crop Would mere sale of growmg crop be
void under Act of 1887, in State where such crops are per-
sonalty? Id. - '

3. Fisheries; Yakima Treaty, 1856. Right to fish at usual
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PAGE

. 308

and sccustomed places, etc., extends to places beyond ‘

Yakima cession within region covered by similar right of
Walla-Wallas and Wascos., Seufert Bros. Co. v. Uniled
4. Id. Liberal C’onstmwtzon Provision to be hberally con-
strued as understood by Indians, not as a mere exception
from their general cession of land. Id.

5. Evidence of Age. In declaring enrollment records of Five
Civilized Tribes conclusive evidence of age, Act of 1908 does
not exclude other evidence on subject consistent with records
and enrollment. Gtlcrease v. McCullough . .

6. Pueblo of Santa Rosa; Capacity to Sue. Under law of New
Mexico Territory, as extended to Gadsden Purchase and
Territory of Arizona by act of Congress, Pueblo of Santa
Rosa is a legal entity, with capacity to sue to protect its
rights in land claimed by it as grantee under laws of Spain
and Mexico. Lane v. Pueblo of Sanla Rosa .. .. .. .. .. .. ..

. 194

. 178

110
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7. Id. The fact that Arizona has become a State does not
affect this corporate status of the Pueblo. Id.

8. Id. Assuming that these Indians.are wards of the Govern-
ment, that fact would not affdet capacity to sue in District
of Columbia to restratn %crctarv of Interior from offering,
ctc., under public land laws, lands to which Pueblo alleges
perfeqt title under laws of Spain and Mexico. Id.

INDICTMENT. See Criminal Law, 6, 7, 10-12,

INFANTS. See Indians, 5; Parent and Child.

INFRINGEMERNE, Sce Copyright; Patents for Inventions;

Treaties.

INHERITANCE TAXES. See Taxation, III.

INJUNCTION. See Equity, 2-4. -
Enjoining orders of Interstate Commerce Commission;

venue. Scec Interstate Commerce Acts, 3, 4.

1. Damages. When right to damages left without p're\]udice

PAGR

on dismissal of bill for injunction. United Railroads v. San’

Francisco. .. ........................

2. Id. Power of District Court to assess damages under in-
junction and injunction bonds, after reversal. Arkadel-
phia Coov. St. Louts S. W. Ry. .. .......................

3. Id. Surcties. Effect of release of bonds and discharge of
sureties before appeal.  Id.

4. Id. Cessation of sureties’ liability under preliminary in-
junction bonds with final injunction in District Court. Id.

5. Id. Railroad Rales. Preliminary injunction bonds con-
ditioned to refund excess of rates collected by railroad if
eventually decided injunction orders should not have been
made, breached by ultimate failure to show rates inade-
quate, although prellmmary injunction may have been
proper. Id.

6. 1d. ‘ Refund. Liability of ‘railroad to refund to shippers as
a class excess charges made under erroneous injunction. Id.

7. Id. Infervention. Right of shippers to intervene on ref-
erence to ascertain damages under the injunction bonds. Id.

. 517

134
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8. Id. Form of Reversal. Effect on liability to refund of
decree reversing the injunction decree without prejudice to
future suit under changed conditions. Id.

9. Id. Interest. Interest on such overcharges. Id.
INJUNCTION BONDS. See InJunetion, 2—9
INSOLVENCY. See Ba.nkruptcy Act

IN SPECTION See Meat Inspection Act.
Validity of state inspection fees, under commerce clause.
See Constitutional Law, II, 10.

INSTRUCTIONS: :
Judge not obliged to adopt exact language of instructions
requested, or repeat instructions already given in substance.
Sugarman v. United States..............o..ooo ... . 182

INSURANCE. See Corporatlons, 2.

INTENT. See Constitutional Law, IV, 2; Cnminal Law, 3,
6,9, 11, 16, 17; Evidence, 4; Iaterstate Commerce, 3, 6.

INTEREST: :
On judgments; power of legislature. See Judgments, 8—11
On excess rates collected under erroneous m]unctxon See
Injunction, 9.

Under constitution and laws of South Dakota, interest re-
. ceived by state treasurer on state funds deposited by him in
bank belongs to State, and treasurer must account therefor.
South Dakota v. Collins .. ... .. .. ) ceeeo.. 220

INTERNAL REVENUE. See '.l'a.xa.tion, I1, 4, 5; IIL.

INTERNATIONAL LAW. See Treaties.

Order of President continuing in force for government of
Canal Zone “ the laws of the land, with which the inhab-
itants are familiar,” was construed by Government as in-
cluding Civil Code of Panama, and was followed by act of
Congress ratifying laws and o.ders- promulgated by Pres-
ident. Held, that order merely embodicd rule that change
of sovereignty does not end existing private law, and that
act neither fastened upon Zone a specific civil-law interpreta-
tion of Code nor overthrew principle of common-law con-
struction adopted and applicd by Supreme Court of Zone
before act was passed. Panama R. R.v.Bosse........... 41
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INTERPRETATION. Sec references under Construction.

INTERSTATE COMMERCE. See Constitutional Law, II.

1. Test of. Interstate commerce is a practical conception,
and what falls within it must be determined upon considera-
tions of established facts and known commercial methods.

Public Utilities Comm. v.Landon ......................

2. Id. Piping and Sale of Gas. While piping of natural gas
from State to State, and its sale and delivery to independent
local gas companies, is interstate commerce, retailing of gas
by latter to consumers is intrastate commerce and not a ¢on-
tinuation of such interstate commerce. Id.

3. Question of Fact, not Expectation or Intent. Movement of
rough lumber to place in same State, to be manufactured,
in expectation that products will be marketed and shipped
outside State, not interstate commerce. Arkadelphia Co. v.
St.Louis S. W. Ry. .. .. ..ot

4. Id. Whether shipment was at given time interstate is
question of fact. Southern Pac.Co.v. Arieona. ... .. .. .. ..

5. Id. Evidence held insufficient to prove that travelng
show was moving interstate, at time of proceedings before
state commission, to require transportation within State
and fix rate. Id. '

6. 1d. Mere intention to continue tour beyond State where

show was performing, held not enough to give interstate

character to contemplated journey within State. Id.

7. Shoveling Snow, between track and platform, employment

* in interstate commerce, within Federal Dmployers Llablhty

Act. New York Cent. R. R. v. Porter ..

INTERSTATE COMMERCE ACTS. See Boiler Inspection

Act; Employers’ Liability Act; Food, 2; Hours of Serv-
ice Act; Intoxicating Liquors, 1; Meat Inspection Act;
Safety Appliance Act.

1. Rates; Power of Commission. Rates reduced with ap-
proval of Commission because of water competition may be
increased with its approval without finding that increase
rests on changed conditions other than elimination of water
‘competition. Skinner & Eddy Corp. v. United States ... ..

PAGE

236

134

472

. 168

557
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2. Id. Long and Short Haul. Ordeérs under § 4, a8 amended
in 1910, granting relief from long and short haul clause, sub-
ject to future modification by Commission without applica-
tion by carrier. Id.

3. Jurisdiction; Enjoining Commission. A suit to enjoin an
order claimed to be beyond powers of Commission may be
entertained without preliminary application for relief to the
Commission. Id.

4. Id. Venue. Under jurisdictional Act of Oct. 22, 1913,
suit to enjoin order of Commission increasing rates pre-
viously fixed on an application under long and short haul
clause, may be brought in the district of residence of a de-
fendant carrier who joined in original application. Id.

5. Carmack Amendment; Proof of Loss. In action against in-
itial carrier for goods lost on connecting line shipper need

not prove loss “ caused by ” connecting carrier. Chicago &
E.1.R. R.v.Collins ProduceCo. .. ....,................. 186

6. Id. Defendant initial carrier introducing shipper’s dep-
ositions of conversations with connecting carrier's agents
e opped to object that agents were not identified. Id.

7. Carmack Amendment; Written Claim of Loss. Bill of
lading may condition carrier’s liability for damages on serv-
ice of written claim within 5 days after removal of stock from
cars. ‘Balt, & Ohio R. R. v. Leach .. R ¥

8. Id. Condition not waived or satisfied by oral notice to
connecting: carrier’s agents. Id. -

INTERSTATE' COMMERCE COMMISSION. Sece Inter-
gtate Commerce Acts. :

INTERVENTION. Sce Bankruptcy Act, 8; Injunection, 7.

INTOXICATING LIQUORS:
1. Reed Amendment, prohibiting ’cransportatlon “into "
any State the laws of which prohibit manufacture, ete., does
not preclude transportatlon through such Statv to another .
. United States v. Gudger . . FR PN 1 £

2. One who acquires liquor after approval and before effect-
ive date of &tate law making its possession unlawful is not
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INTOXICATING LIQUORS—Confinued. PAGE"
deprived by the law of property without due process. Bar-
bour v.Georgia .. .. .. .. .. e, 454

3. Presumption that liquor- was acquired between those
dates when date of acquisition not shown. Id.

" 4. Queere:- Whether law would be constitutional as applied
to-one who acquired liquor before enactment. Id.

INVENTIONS. Sce Patents for Inventions.

JOINT STOCK ASSOCIATION:
Under Income Tax Law. See Taxation, II. '

JUDGMENTS. See Injunction.
Finality. See Jurisdiction, III, 8, 23, 24.
Scope and form of decrec. See Procedure, VI.
Full faith and credit. See Constitutional Law, V.
Findings of Court of Claims. See Procedure, V, 7-9.
Administrative decisions. See Interstate Commerce
Acts, 14; Meat Inspection Act, 3, 6-9; Mines and
Mining, 5; Public Lands, 5, 7; Taxzation, III, 1.

1. Adjudication of Bankruptcy; Effect. Concludes all the
world as to status of debtor qua bankrupt, but does not
bind strangers as to facts or subsidiary questions of law upon
which it is based. Gratiot State Bank v. Johnson .. ... 246

2. Reversal; Effect on Power to Assess Damages. Effect. of
reversal of erroncous injunction decree, on power to assess
damages under injunction and preliminary injunction bonds,.
the mandate allowing further consistent proceedings and
reversed decree reserving right to make future orders. Ar-
kadelphia Co. v. St. Louis S. W. Ry. .. e 134

3. Id. Second Appeal. When supplementary proceedmgs
in District Court, after reversal, are part of main cause, di-
rectly appealable to this court. Id.

4. Id. Effcet of failure to assign error and appeal from part
of original decree releasing preliminary injunction and dis-
charging sureties. Id.

5. Reversal; When Conclustve. Decree reversing injunction
of state rates with directions to dismiss bill, conclusive as to
their general adequacy and right of shippers to recover excesa
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JUDGMENTS—Continued. PAGE’
¢ollected under injunction, though without prejudice to fur-
ther suit under changed conditions. Id.

6. Against Revenue Collector; Satisfaction by United States.
‘Where tax sustained by Commissioner of Internal Revenue '
and its invalidity under statute not clear, there is probable

. cause for its exaction by collector, and under Rev. Stats.,
§ 989, in an action against hlm, recovery will be from Umted _
States. Crockerv Malley .. e ... 223

7. Id. Set-off. Where co]lector, w1th probable cause, col-
lects excessive tax, amount due United States should be de-
ducted from recovery, in an action against him, and suchde- -
duction will conclude United States. Id.

8. Interest on; Power of Legislature. Revivor to.escape stat-
ute of limitations adds no new efficacy to judgment with re-
spect to power of legislature to stop running of interest.
Missourt & Arkansas Lumber Co. v. Sebastion County .. .. .. 170

9. Id. Interest on judgments, when subject to Iegislative~
termination. Id. .

10. Id: Statutory interest on judgments not contractual,
but penalty or liquidated damages. - I d

11. 7d. Quere: As to judgment on contract stxpulatmg for
interest. Id.

12. Allowmg Further Proceedings. Dismissal of bill for- iﬁ~
junction without prejudice to further proceedings for dam-
ages. United Ratlroads v. San Francisco................ 517

13. Stare Decisis. What is said in an opinion upon point
not properly involved cannot control in subsequent case
where very point is presented for decision. Union Tank
Line Co.v. Wright .. .... ... ... ..................... 215

JUDICIAL CODE. See Jurisdiction.

JUDICIAL DISCRETION See Criminal Law, 14; Man-
damus.

JUDICIAL NOTICE: .
1. Use of horse-hair mats in extractmg oil. Werk v. Parker 130

2. Danger of fire spreading from timber débris to nearby -
watersheds.  Perley v. North Carolinag.................. 510
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JUDICIAL NOTICE—Contintcd. PAGE

3. Court cannot say, upon judicial knowledge, that legisla-
ture, in excepting railroad restaurants, etc., from law placing
restrictions on hours of labor of women in hotels, had no ad-
equate ground. for distinction; possibly one might be found
in need of adjusting service in excepted restaurants to hours
of trains. Dominion Hotel v. Avizong.........ovvuu....

JURISDICTION:
I. In General; Moot Cases, p. 664..

- II. Of Federal Courts; in Contempt, p. 665.:

III. Jurisdiction of this Court.
(1) In General, p. 665.
(2) Original, p. 665. '
(3) Over Circuit Court of Appeals, p. 666. .
(4) Over District Court, p. 666.
(5). Over Court of Claims, p. 667. .
{6) Over District Court for Alaska, p 667.
(7) Over Supreme Court of Philippines, p. 667
(8) Over State Courts, p. 668.

IV. Jurisdiction of Circuit Court of A};peals, p- 669,

.~ V. Jurisdiction of District Court, p. 669.
VI. Jurisdiction of Court. of Claims, p. 671.

See Admiralty; Bankruptcy Act; Constitutional Law;
Equity; Procedure

As to facts declded by administrative oﬁicers See Inter-
dtate Commerce Acts, 1-4; Meat Inspection Aét, 3}

. 265

" 6~9; Mines and Mining, 5; Public Lands, 5, 7; Taw '

tion, III, 1.

Federal questions. See infre, IIL, V; Proceduro. v,2,38.
Local law. ' See infra, I11, 18, 20, 21, 27, 29, 30.
Local action. Id. V, 5, 6.

1. In General. Moot Cases.
. 1. When suit against state tax officials becomes moot by
expiration of their term. Shaffer v. Howard..

. 200

2. Whether act of local legislature violated Philippine Or-

ganic Act, by delegating to Pub{ic Utility Commissioners
power to prescnbe contents of reports of corporate common
carriers, has become moot question since case brought to this
court, due to amendment prescribing what reports shall con-
tain. Public Utility Commrs. v. CompaiiaGeneral .. .. .. ..

425
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IL. Jurisdiction of Federal Courts; in Contempt.

1. Basis of power of federa.l courts to pumsh summarlly for
contempt committed in their presence is to secure from ob-

- struction in performance of judicial duties; clement of ob-

III.

¢

struction must clearly appear. Ex parte Hudgings...... .. 378

2. Perjury in facie curiw is not punishable as contempt

apart from obstructive tendency; District Court may not

adjudge witness guilty of contempt because in court’s opin-
ion he i is wilfully refusing to testify truthfully Id.

Jurisdictlon of this Court.
(1) In General. .

1. Constitutional Question affording' jurisdiction must be

_substantial and properly raised below. Sugarman v. United

2. Irregularities. May decline to dismiss on ground that
writ of error and citation were not made returnable in time, -
when irregularity had color of authority from court below.
Beaumont v. Prieto. . .. ........cooouiiiiiiniineuren... 54

3. Mamiaie. Effect of mandate allowing further proeeed- :
ings after reversal. Arkadelphia Co.v.St. LouisS. W. Ry.. 134

()] Orzqmal

4, Habeas Corpus. Where this court declmed leave to file
petition for habeas corpus, because of competency of other
courts to afford relief, motion for leave to apply for
writ to- District Court denied, as superﬂuous Ex parte .
Tracy O SO o1 3 |

5. Id. Where sttrlct Court exceeded its power in commit-
ting witness for contempt, original ]unsdlctlon in habeas
corpus properly invoked. Ex parte Hudgings .....378

6: Mandamus can not be dxrected to Circuit Court of Ap-

‘peals to. control proceedings in case remanded to District
Court and pending exclusively in latter. Ez parte Wagner .. 465

7. Interlacutory Proceedings for "accounting in District
Court will not be forbidden upon ground that disposition of
other proceedings before this court may possibly render ac-
counting nugatory and useless expense. Id
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(3) Over Circuit Court of Apiieals. See 12, 17, tnfra.
8. Alaska. Under §§ 134, 247, 241, Jud. Code, when case in-

PAGE

volving constitutional as well as otlier issues is taken from
District Court for Alaska to Circuit Court of Appeals for the -
Ninth Circuit, judgment of latter court not reviewable by .

writ of error but only by certiorari. Alaska Pacific Fish- .
ceries v. Alaska .. .. .. ... e

Alaska Salmon Co. v. Alaska..........................
9. Federal Question; Mining Low. In suit in District
Court to determine extralateral rights between patented

mining claims, complaint averred that construction and
application of §§ 2322-2332, Rev. Stats., were involved,

53
62

set up discovery, location and patent of plaintiffs’ claim,

and, to meet defect of location notice under state law,
averred possession and working of plaintiffs’ claim for
more than 5 years from date of discovery, the limitation
period provided by § 2332, Held, that latter allegations
were part of plaintiffs’ case, and involved construction and
application of § 2332, and hence judgment of Circuit Court
of Appeals was reviewable in this court by appeal. Butte &
Superior Co. v. Clark-Montana Go. .. ....................

(4) Over District Court,

10. What s State Lgw. Orders of state commission fixing
railroad rates are laws within Jud. Code, § 238, allowing
direct review when state law is claimed to be unconstitu-
tional. “Arkadelphia Co. v. St. Louis 8. W. Ry...........

11. Supplementary Proceedings assessing damages on injunc-
tion, taken after reversal by this court, are part of main
cause and reviewable by this court directly. Id.

12. Ezclusive . Jurisdiction. When diverse citizenship is

" absent and jurisdiction of District Court is based solely
_upon ground that suit. arises under Constitution, appeal

will not lie to Circuit Court of Appeals, but only, and ex-
clusively, to this court. Raton Water Works Co. v. Ralon.

13. Federal Question. To empower this court to review
judgment of District Court as involving Constitution,
under Jud. Code, § 238, writ of error must present sub-
stantial constitutional question, properly raised below.
Sugarman v. United States.. .. ........ N

12

134

552

. 182



{
~

INDEX. " 667

JURISDICTION—Continued. ' racE
(5) Orer Court of Clatms. See VI, znfra.

14. Finding that delay by Government in approving con-

tract was reasonable is a finding of ultimate fact; binding on
* this court unless made without evidence or inconsistent with ‘

other facts found Hathaway & Co. v. Unitted States .. .. .. 460

15. Aﬂerthought Contention that sufﬁqlent credit of time
not allowed for extra work held not reviewable in this court,
it not having been made in Court of Claims. Id.

. 16. Lack of Finding. When Court of Claims fails to state
what contract was between claimant and Government, this

" court cannot find it from facts which do not establish con-
tract as matter of law. Del Lack. & W. R. B. v. United
States.. . e - .

(6) Over Distn'ct Court for Alaska. See III,. 8, supra. :

17. Provisions of Jud. Code governing review of cases com-

ing from Alaska are to be construed in light of their legisla-

tive history and of Judiciary Act of 1891. Alaska Pacific
Fisheries v. Alaska .. P |
‘AlaskaSalmonCovAlaska e ... 62

(7) Over Supreme Court of Philippines. See I, 2, supra.

18. Local Laiw. This court will not disturb decision on local
questlon of _contract, unless clearly wrong. Beaumont V.

" 19. Treaty Cases Appeal from Supreme Court of Islands
.perfected before “Act of 1916, is governed by § 248, Jud
Code, which gives this court jurisdiction in all cases in
which any treaty is involved. Compafiia General v. Alham-
braCigar Co.........co vt 12

20, Id. Decision that name is geographical and descriptive
term not subject to-registration as trade-name under law
.before. or since cession of Islands, that its use was not un-
fair competition, and that suit was not for infringement -

“of trade name, held not to mvolve Treaty of Paris of 1898.

Id.

. 21. Local Question; Value n Dispule. Judgment which
denied right of Public Utility Commissioners to require
Manila street car company to give free transportation to -
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_ detectives, based upon construction of franchise ordinance,
held not reviewable under Jud. Code, § 248, before ainend-
ment of 1916, (1) as not involving Constitution or any
statute, treaty, title or privilege of United, States, and
(2) because valuein controversy did not exceed $25,000.
Public Utility Commrs. v. ManilaElec. R, R.Co............ 262

(8) Over Siate Courts.

22. Rights and Immunities. Under § 237, Jud. Code, as
amended, denial of rights and immunities under Federal
Employers’ Liability Act reviewable only by certiorari. Chi-
cago & G.'W. R. R. v. Bashani .. B A (" |

23. Finality; Rehearing. Under §.237, as amended, judg-
ment must be final; judgment is not final until petition
for rehearing disposed of by state court. Id. -

24. Id. Limitation, When petition for rehearing enter-
tained in state court, judgment not final for purposes of

- review until petition denied or otherwise disposed of, and
3 months’ limitation of Act 1916 begins to run from that
time. Citizens Bank v. Opperman ...................... 448

25. Cases Reviewable. Classes of cases to which, under Act - -
1916, power to review judgments from state courts by writ -
of error is'limited. Id. -

26. What is State Law. Regulation of state board of health,
upheld by state court under state pure food law, is state leg-
islation in ascertaining relation to federal food law. Corn
ProductsRefg Co. v. Eddy .. 427

27. Id. Order of state commission, under legislative author-
ity, requiring railroad to restore a siding, is state law within
Constitution and acts of Congress regulating jurisdiction of
this court. Lake Erie & W. R. R. v. Public Utilities Comm. 422

28. Error or Certiorari. When decision of state court upholds
- state statute in conflict with valid law of United States, re-
view is by writ of error. NewOrleans & N.E. R. R. v. Scar-

29. Local Question. Objections based on manner of laying
out improvement district, and-on alleged failure to conform
with city charter, raise only local questions. Withnell v.
Ruecking Comalr. Co. .. ... vv e iuniinnninnenanar.. 63
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30. Id. Examining Whole Record. For determining whether
error was prejudicial, this court will examine whole record,
leaving state questions to the decision of state courts in cases
coming from them. Yazoo & M. V. R. R.v. Mullins .. .. .. 531

31. Raising Federal Question. ‘Under‘Jud. Code, § 237, as
amended, this court cannot consider claim of federal right

-not made in state court at proper time and in proper manner

under state practice and which was denied consideration on

- that ground. Hartford Infe Ins. Co. v. Johnson .. ... 490

32. Federal Question. Exercise of independent judgment by
courts of one State in construing charter granted by another -
raises no federal question, if no statute or decision of the
other State, construing the cha,rter, was pleaded or put in
evidence. Id.

33. Concurrent Findings; Negligence. - In absence of man- -

ifest error, concurrent findings by state courts that evidence

of negligence in case under Federal Employers’ Liability Act

is insufficient to go to jury, will not be reéxamined. Gillis v.
N.Y,N.H & HR.R.. ... ....... 515

Junsdlctmn of Circuit Court of Appeals. See III, (3);
6, 12, 17, supra. :

1. 'When diverse citizenship absent and jurisdiction of Dis-
trict Court based upon ground that suit arises under Con- -
stitution, appeal will not lie to Circuit Court of Appeals, but
only, and exclusnvely, to thls court. Raton Water Works

-Co. v. Raton .. e e BB2
2. In cases from Alaskau. See Ala‘ska Paciﬁc Fisheries v.

Alaska .. ............ ... .. i BB

V. Jurisdiction of District Court. See 'II, 2; III (4);

supra; Bankruptcy Act.

~

_ L. Constitutional Questions, not devoid of merxt suﬂice ag

basis for jurisdiction in sttnct Court, however decided.

_ Columbus Ry. & Power(}o v. Columbus . . N 1

2. Habeas Corpus; Custody of Infant. No ]urlsdlctlon in ha-
beas corpus to determine and award custody of infant at suit
of alien against citizen of State of forum, when only question
is which of parties is the mother. Matlersv. Ryan .. .. .. .. 375
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‘ sal with directions to dismiss without prejudice, the man--

Court in admiralty. Ezx parte Whitney Steamboat Co. .

INDEX.

3. Id. Claim that such case arises under law of United
States because infant. was imported by respondent in viola-
tion of Immigration Laws is frivolous. Id.

4. Id. Diverse Cilizenship; - Pecuniary - Interest. Queere:
Whether diversity of citizenship with averment of pecuniary

interest could confer jurisdiction on federal court in habeas .

corpus. Id.

5. Local Suits; Service of Process. Suit to set aside a trr - .fer,
of property is local, in the sense of Jud. Code, § 54, allowing
service on defendant in his district of resxdence in the same
State. Collett v. Adams ..

6. Id. Such local suits excepted by Jud. Code, § 51, from
general rule against suing defendant in dlstrlct other than
that of his mhabxtancy Id. :

7. Admzralty; Regquisition of Ship, under Act of June 15,
1917, for war purposes, but without displacing custody and
possession of marshal, does not oust jurisdiction of District

See Parties, 2.

8. Recetvership; Enjoining Officials in Several States. Dis-
trict Court, havingextended receivership under Jud. Code,

§ 56, over entire business and property of company engaged

in interstate transportation and sale of gas in several States
of 'circuit, has jurisdiction of dependent bill by receiver to
enjoin state officials from imposing rates alleged confiscatory
and burdensome to mterstate business. Public Utilities
Comm. v. Landon

9. E’ﬁ'ect of Mandate, allowmg further proceedmgs after re-
versal. Arkadelphza Co.v.St.LouisS. W. Ry. ..

10. Id. To Assess Damages on I njunction Bonds after Rever-

date allowing further consistent proceedings. Id.

PAGE

. 645

..1156

.. 236

. 134

11.. Id. Effect of order releasing bonds and discharging sure- -

ties, not appealed from, on power to assess damages, under
such mandate, where reversed decree reserved right to make
further orders. Id.

12. Id. Reference, under rule of court referring only to .

damages under injunction bonds, may extend to other dam-
ages suffered under injunction. Id.
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13. Enjoining Order of Interstate Commerce Commission,
claimed to be beyond powers of Commission, without pre-
liminary application for relief to Commission. Skinner &

'Eddy Corp. v. United States .. R . : 1

14. Id. Venue. Under Jurlsdlctlonal Act of Oct. 22, 1913,
suit to enjoin order increasing rates previously fixed on ap--
plication under long and short haul clause, may be brought
in district.of residence of a defendant carrier who joined in
original application,  Id.. '

VI. Jurisdiction of Court of Claims. See III (5), supra.

1. Act of July 2, 1864, providing for purchase for Umted,
States of products of States declared in insurrection, etc., .
was in addition to Abaridoned Property Act, and not amend-
ment, of that act in sense of Jud. Code, § 162, which gives
jurisdiction to Court of Claims over claims for property -
taken under latter act and sold. O'Pryv. United States.. .. 323

2. Jurisdiction, under Jud. Code, § 145, to review decision

of Secretary of Interior under Act Mar. 26, 1908, providing

for repayment where excessive payments made to United -
States under yublic land laws, United States v. Laughlin .. 440

JURY AND JURORS. See Instructions.

'

LABELS. See Food; Meat Inspection Act.

LABOR. Sec Hours of Service Act. ‘
Annual labor. See Mines and Mining, 13, 14,

Arizona law, restricting hours of labor of women in hotels

and excepting railroad restaurants, sustained. Dominion

Hotel v. Arizona.. .. ....... .. .. ... ................. 265
LACHES:

1. Mandamus limited by equntable dactrine of laches and

not within general stdtutes of limitations. Arantv,.Lane... 367

2. Inabsence of satisfactory explanation, delay of 20 months
after removal from office in applying for mandamus against
Secretary of Interior to compel reinstatement, held laches,
it appearing that another appointee had meantime heen fill-
ing office and drawing salarv. Id.
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ot

LANII,) I.;EPARTMBNT See Mines and Mining. 5; Public page
ands .

LANDLORD AND TENANT:
Lease. See Indians, 1.
Tenancy at will. See Mines and Mining. 10.

LANDS, See Deeds, Indians; Mines and Mining; Public
., Lands; Waters.

Opportumty to accept a contmumg offer of sale lost by
making counter offer. Beaumont v. Prieto. e 554
Right to erect billboards. See Constitutional I.a.w. XI 16

LEASE. See Contracts, 2; Indians, 1.
'LEGISLATIVE ACTS. See Constitutional Law, V, 2. '

LICENSE:

For purpose of exploring for minerals. See Mines and
Mining, 10. - '

License fees. See Constitutional Law, II, 6-9; VII; XI,
12,-15.

-LIENS. See Bankruptcy Act, 9, 10.
‘LIMITATION OF LIABILITY. See Admiralty, 8.

LIMITATIONS. Sec Laches. :
‘Time for presenting and suing on claims to refund of inher-
itance taxes, crroneously collected. See Taxation, III.
Allowance of mandamus is not within general statutes of -
limitations. Arantv.Lane............c............... 367

LIQUIDATED DAMAGES. See Contracts, 9-11.
LIQUOR LAWS. See Intoxicating Liquors.
LIVE STOCK:
Stipulation for written claim of loss. See Interstate
Commerce Acts, 7, 8. - -

LOAN. See Banks and Banking.

LOCAL ACTION. See Jurisdiction, V, 5, 8.
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LOCAL QUESTIONS. See Jurlsdlction. 111, 18, 20 21 27, pace
29, 30.

LOCATION. See Mines and Mining; Public Landil. 1-3.

LONG AND SHORT HAUL. See Interstate Commerce
Acts, 1-4.

MAILS: ‘
1. Transportation Contracts. Where railroad undertook
transportation during certain period upon notice from Post
Office Department that compensation had been fixed at
certain rates but ‘‘ subject to future orders,” held, that con-
tract did not guarantee against change of rates during that
period. Del.,Lack. & W. R. R.v. United States.. .. ........ 385

2. Id. Changing Rates. Reservation of right to change
rates may be availed of by United States through act of

" Congress, even though Postmaster General had no author-
ity when contract was made to change rates. Id.

3. Id. Reweighing. Act of Mar. 2, 1907, directing Post-
master General to readjust compensation for transporta- -
tion of mail on certain railroad routes carrying certain
average weights of mail per day, did not require reweigh-
ing. Id.

4. Id. Increased Compensation. Act of Mar, 4, 1913, au-
thorizing Postmaster General to add not exceeding 5% per
annum to compensation of railroads, under pending con-
tracts for transportation of mail, left increases, within that
- limit, to his discretion. United States v. Atchison, T. & S.

5. Espionage Act. Prosecution for use of mails in furthér-
ance of conspiracy to obstruct recruiting, in violation of
Espionage Act. Schenck v. United States. . R &

ANDAMUS:
1. To Conirol Lower Court May be resorted to for pur-
pose of. secumng judicial action, but not for purpose of de-
termmmg in advance what that action shall be. Ez parte
Wagner . . .. S, 465

2. Id. Writ can not be directed to Clrcunt Court of Appeals
to control proceedings in case remanded to District
Court. Id. :
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Court, will not be forbidden merely upon ground that dis-
position of other proceedings before this court may possibly

- render accounting nugatory and useless expense. Id.
4. Laches and Limitations. Under Code of Distriet of

Columbia, as on general principle, allowance of writ is mat~
ter of sound judicial discretion, and applications are limited

as to time by equitable doctrine of laches and are not within '

- 367

general statutes of limitations. Arant v.Lane..........

5. Id. In absence of satisfactory explanation, delay of 20
months after removal from office in applying for mandamus
against Secretary of Interior to compel reinstatement, held

laches, it appearing that another appointee had meantime:

been filling office and drawing salary. Id.

MANDATE. See Judgments, 2-5; Jurisdiction, III, 3;'V,

9-12; Procedurs, 1IV.
Effect of mandate allowing further proceedings after rever-

_sal. Arkadelphia Co. v. St. Louis S. W. Ry... ............

MARITIME LAW. See Admiralty.

'MASTER:

To assess damages. See Injunction, 7.

MASTER AND SERVANT. Sec Carriers, 1; Claims, 2;

Constitutional Law, XI, 11, 25-30; Bmployers’ Lia-
bility Act; Hours of Servlce Act; Labor. Safety Ap-
pliance Act. .

Prov:snons of Civil Code of Canal Zone touching relation
of master and servant not inconsistent with common-law
rule holding former liable for personal injuries caused by
negligence of latter whlle in course of employment. Panama

-RRvBosse N

MATBRIALMEN. See Admiralty, 7.

MEAT INSPECTION ACT:

‘1. Secretary of Agriculture may prohibit use of word * sau-
sage " as deceptive, when apphed to compound of meat,
with added cereal and water in excess of certain percentage
Houetonv StLomsPackmgCo N

_ PAGE
3. Id. Interlocutory proceedings for accounting, in District.

134

41

479
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MEAT INSPECTION ACT.—Continued. . PAGE
2. Secretary not required to mark meat-food product ¢ in-
spected and passed ”’ merely beoause it is wholesome, if sold
under deceptive name. Id. '

3. Whether name “ sausage ” is deceptive as applied to such
compound is question of fact for Secretary, under power to
make regulations for carrying act into effect, and his deci-
sion, fairly arrived at, is conclusive. Id.

4. Applies to oleomargarine. Brougham v. Blanton Mfg. Co. 495

5. Registration of trade-name under trade-mark law has no
bearing on right to use it under Meat Inspection Act. Id.

6. Decision of Secretary of Agriculture that trade-name is
deceptive conclusive on,courts. 1d.

7. He may revoke approval and disapprove. Id.

8. Name “ Creamo ” properly disapproved when percentage
of cream in product seriously reduced. Id.

9. Investment on faith of approval does not prevent sub-
sequent disapproval, Id.

MEXICAN GRANTS.. See Indians, 6-8; Public Land;l, 5.

MILITARY FORCES. See Army; Criminal Law, 3-5, 9,
15, 11. ’

MINES AND MINING. See Jurisdiction, III, 9; Procedure,
v, 4.

1. Location Notice; Extralateral Rights. In determining
extralateral rights between adjoining patented claims, failure
of earlier location notice to comply with state law is immate-
rial if junior locator, at time of locating, knew that earlier
locator was in possession of and working his claim. Butte &
Superior Co. v. Clark-Montana Co. .. .. .................. 12

2. Id. Purpose of location notice is to give warning of prior
appropriation. Id.

3. Id. Possession. Unequivocai pussession of claim gives
constructive notice of possessor’s rights thereunder. Id.

4. Extralateral Rights; Priority. As between two patented
claims, priority of right to vein of one where it dips benecath
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and unites with vein on the other is not determined by dates
of entries and patents but by pmonty of dlscovery and
location. Id.

5. Id. Presumption from Patent. In absence of adverse
suit, no presumption that anything was considered by Land
Department, in patenting claim, except question of right to
the surface Id

6. Id. Duty to Adverse An application to patent a lode
mining claim invites only such contests as affect surface ; and
where no surface conflict involves the apex, a prior locator of
adjacent unpatented claim is not obliged to adverse to pro-
tect his right to follow his vein extralaterally on the dip. Id.

7. Id. Conveyance. Quitclaim of “undivided interest in
claim, keld to pass only rights-appertaining to that claim and
not to affect extralateral rights appertaxmng to a.d]omlng
claim owned by grantor. Id.

8. Id. Decreeing Relief. In suit to determine extralateral
mining rights and for accounting, plaintiff may be granted

. relief which proven conditions warrant without prejudice to

. location essential Union 0il Co. v. Smuh

future supplemental proceedings based on revelations of
future mining development. Id.

9. Discovery and Location; Oil Lands. To create valid rights
or initiate title as against United States, discovery within

10." Id. Possesswn before Discovery. For purpose of explor-
ing for mineral, a qualified person who has entered peaceably
upon public land is a licensee or tenant at will of United
States and allowed a right of possession, the extent of which,
1. e., whether confined to pedis possessio or coterminous with
boundaries of his inchoate location,—not decided. Id.

. li. Id. Right of posséssion before discovery may be main-

tained only by continued actual occupancy by qualified loca-
tor engaged in prosecution of work looking to discovery. Id.

'12. Id. “Marking and Recording. Discovery may follow

marking and recording of mining claim, and perfect location

- as of time of discovery, provided no rights of third parties

have intervened. Id.

PAGE

. 337
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13. “ Assessments,” “ annual assessment labor,” and * as-
sessment work;” meaning of, in acts of Congress and prac-
tice of miners. Id.

14. Id. Oil Lands. .Act of 1903, providing that annual ~

assessment labor may be done upon any one of group of
contiguous oil-land locations not exceeding 5, in same
ownership, provided it will tend to development or to deter-
mine oil-bearing character, refers to locations based each on

discovery of oil within its limits, and evinges no purpose to

break down distinction between mere pedis possessio of pros-
pector before discovery and rights resulting from discovery
and perfected location. l d.

15. Id. Discovery Work; Adverse Claimant. Where two

contiguous tracts are claimed by same party under locations
without discovery, drilling well on one of them, eéven though
it tends to determine oil-bearing character:of the other also,
will not avail to.hold other against an intervening qualified
claimant who enters peaceably and prosecutes dlscovery
work on his own account. Id. ’

MISBRANDING. See Food; Meat Inspection Act.’

MISSOURI:
Assessment for local improvement in.accordancerwith rule
prescribed by charter of City of St. Louis, adopted under
Missouri constitution, sustained. thhmll v. Rueclcmg
Constr. Co. . ‘ :

MOOT CASES. See Juriadiction, I; Procedure, VI, 2.

MOTIVE. Sce Constitutional Law, IV, 2, Criminal Law,
. 3,6,9, 11, 16 17; Evidence, 4; Interstate Commerce,
"3, 6. o :

: MUNICIPAL CORPORATIONS. See Franchises, 4; Juris-
: dictionm, III, 21; Taxation, IV, 1-5,13.
Ordinances regulatmg blllboards See Constitutional
Law, XI, 12-16. i

1. Pollution of private oyster beds by sewage from. Darlmg
v. N ewport - News .

63

. 540



678 . INDEX.

N ~. . . B

MUNICIPAL CORPORATIONS—Continued. . PAGB
2. Right of State to require individuals to remove timber
refuse from vlcmxty of mumclpal watersheds Perley v.
North Carolina .. it eiie e, ... D10

3. Right of San Francisco. to construct street railroad on
streets occupxed by other hnes United Ratlroads v. San
Franczsco USRI ) ¥ ¢

NARCOTIC DRUG ACT: : :
1. Upheld as within taxing power. United States v. Doremus 86
’ ’ Webb v. United States .. 96

2. Section 2 prohibits retail sales to persons who have no
phyﬂlclans prescription, or order blank, and who cannot
obtain one because not of class to which such blanks may
be issued. Webb v. United Stales . . J P * |

3. If reglstered physician issues order to habitual user not
in course of professional treatment, but to provide user with
drug to keep him comfortable by maintaining his customary
use, such order is not a physician’s prescrlptlon under excep-
tion (b) of § 2. Id.

N ATIONAL BANKS,. See Banks and \Banking.
NAVIGATION COMPANIES. See Hours of Service Act) 3.

NEGLIGENCE. See Constitutional Law, XI, 11, 25-28;
Employers’ Liability Act; Master and Servant.
Concurrent findings. See Procedure, V, 5.

‘NEWSPAPEﬁS. See Constitutional Law, VIII; Criminal
- Law, 9. .

NEW YORK: _
Law as to welghts and measures. Standard Scale Co. v.
* Farrell . P 1 6 |

NOTICE See Constitutional Law, XI 4, 21; Judicial
Notice.
Of claim of loss. See Interstate Commerce Acts, 7,8,
Location notice. See Mines and Mining. :
From possession of mining claim. Id., 3.
From record of deed. See Deeds, 2.
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OFFICERS See Canal Zone, !; Contracts, 12; Criminal paan
Law, 19; Mails, 2-4; Meat Inspection Act, l 2; Public
Lands, 2-4; Taxation, II, 4;I1I; Weights and Measures.
Mandamus to compel reinstatement; See Mandamus, 5.
Interest on public moneys. See Accounting, 1.
Administrative decisions. See Interstate Commerce
Acts, 1-4; Meat Inspection Act, 3, 6-9; Mines and
Mining, 5; Publlc Lands, 5,.7; Taxation, III, 1.

When suit against becomes moot by reason of explratlon of
their term. " Shaffer v. Howard .. e ee .. 200

OIL LANDS. See Mines and Mining, 9-15.

OILS:
State inspection. See Constitutional Law, II, 10.

OLEOMARGARINE. See Meat Inspection Act, 4.

ORDINANCES. See Franchises; Jurisdiction, III, 21.
Validity of ordinance regulating billboards. See Constitu-
tional Law, XI, 12-16.

ORIGINAL CASES. See Procedure, I.
ORIGINAL JURISDICTION. See Jurisdiction, ITI, (2).
ORIGINAL PACKAGE. See Constitutional Law, II, 2.

OYSTER BEDS: . .
Pollution of, by sewage. See Darling v. Newport News... 540

PAIN. See Damages, 1.
PANAMA. Sece Canal Zone.

PARENT AND CHILD:
Question as to maternity and custody of infant is non-federal
in character. Mattersv. Ryan......................... 375

PARTIES: .
Who may question constitutionality of statutes. See Con-
stitutional Law, XII. )
Right of shipper, enjoined as a class, to intervene in proceed-
ings to assess damages under erroneous injunction of state
rates.. See Injunction, 7.
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1. Pueblo of Santa Rosa is legal entity, with capacity to sue
to protect rights claimed under Spanish and Mexican grants;

- and fact that Indians are wards of Government does not
affect capacity to sue in District of Columbia to restrain
Secretary of Interior from offering and listing lands to which
Pueblo alleges title. Lane v. Pueblo of Santa Rosa .. ...... 110

2. Owner who has not appeared cannot object. to order, on
consent of libelants and Shipping Board, for use of ship by
Government, while vessel remains in custody of court
through designation of its master as speclal deputy marshal.
Ex parte Whitney Steamboat Co. . i . 115

3. Sections 18b and 59f of Bankruptcy Act, allowmg cred-
itors to intervene, are permissive only; and, unless creditor
exercises right, he remains stranger to proceedings. Grat-
tol State Bank v. Johnson .. .. .. ....... ... ... ..., ... ... 246

4. Where tax sustained by Commissioner of Internal Rev-
enue and invalidity under statute is not clear, there is prob-
able cause fot its exaction by collector, and under Rev.
Stats., § 989, in action against him, recovery will be from
United States. Crocker v. Malley...................... 228

PATENTS FOR INVENTIONS: .
‘1. Application in oil extraction of mats made of long hair,
woven as designated but without improvement in art of
weaving, is mere mechanical adaptation. Werk v. Parker.. 130

2. Act of 1910, allowing compensation for use by United
Statées of patented inventions, prevents recovery where in-
vention is by government employee, completed during em-
ployment although in hours when inventor not on duty.
Moore v. Uniled Stafes.. .............................. 487

PATENTS FOR LANDS. See Indians, Mines and Mining;
Public I.ands

PAYMENT. See Banks and Banking, 2.
PENALTIES. See Damages, 3.
PERFORMANCE. See Contracts, 3-6, 8, 9, 15.

PERJURY. See Contempt; Criminal Law, 1, 2,
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PERSONAL INJURY. Sec Constitutional Law, XI, 11, 25~ page

28; Employers’ Liability Act; Master and Servant.
PHILIPPINE ISLANDS. See Jurisdiction, III, (7).
PHYSICIANS. See Narcotic Drug Act.

PLEADING. See Equity, 4.
Sufficiency of allegations of indictment. See 'Criminal
Law, 6, 7, 10-12.

In suit ‘to determine extralateral rights between mining
claims, complaint averred that construction and application
of §§ 2322-2332, Rev. Stats., were involved, set up discov-
ery, location and patent of plaintiffs’ claim, and, to meet de-
fect of location notice under state law, averred possession
and working of plaintiffs’ claim for more than 5 years from
date of discovery, the limitation period provided by § 2332.
Held, that latter allegations were part of plaintiffs’ case, and

involved construction and application of § 2332. Bu'te &

Superior Co. v. Clark-Montana Co. .. .. .. .........
POLE TAX. See Constitutional Law, I, 8, 9.
POLICE POﬁEB. See Constitutional Law.
POSSESSION. See Mines and Minlng;
POSTMASTER GENERAL. See Contra.cté. 12-16; Mails.

POST OFFICE DEPARTMENT. See Contracts, 12-16;
Mails.

POST ROADS. See Constitutional Law, II, 8.

PREEMPTION. See Public Lands, 1-4.
PREFERENCES. See Bankruptcy Act.
PRESIDENT. See Canal Zone, 1

PRESUMPTION: See Procedure, V, 9.
" 1. In absence of adverse suit, no presumptlon that anythmg

was considered by Land Department, in patenting mining

12
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claim, except question of nght to surface. Butte & Supenor
Co. v. Clark-Montana Co.. -

2. When date of acquisition not shown, pgesumed that
liquor was acquired after applﬁval and before effective date
of law making its possession unlawful. Barbour v.Georgia ..

3. In favor of validity of state legislation. Middleton v.
Texas Power & Light Co...............coviivinnnenin.
Perley v. North Carolina..............cccouiuinennnn..

PRINCIPAL AND AGENT. Sece Contracts, 7; Estoppel, 1
Interstate Commerce Acts, 8.

PRIVILEGES AND IMMUNITIES. See Constitutional
Law, VII,

PROCEDURE. See Accounting, 2; Admiralty; Bank-
ruptcy Act; Contempt, 4; Criminal Law; Eminent
Domain; Employers’ Liability Act; Equity; Evidence;
Injunction; Instructions; Interstate Commerce Acts;
Judgments; Judicial Notice; Laches; Limitations;
Mandamus; Parties; Pleading; Presumption.
Certiorari. Sce Jurisdiction, III, 8, 22, 28.

Copyright, assessmg damage. See Copyright.

Claims, time for presenting, as prerequisite to suit for refund
of taxes in Court of Claims. See Taxation, III.

Damages. See Contracts; Copyright; Damages; Em—
inent Domain; Injunction; Judgments, 10.

District of Co]umbla See Mandamus, 4.

Answer, to merits, when demurrer overruled. See Equity, 4.
Estoppel to question depositions introduced in evidence.
See Estoppel, 1.

Interest. See Injunction, 9; Judgments, 8-11.
Intervention. Seec Bankruptcy Act, 8; Injunction, 7.
Judgment, finality of. See Jurisdiction, III, 8, 23, 24.
Liens. See Bankruptey Act, 9, 10.

Master. See Injunction, 7.

Receivers. See Jurisdiction, V, 8.

Reference. See Injunction, 7.

Reversal, assessment of damages after. See Injunction, 2.
Taxes, suits to recover. See Taxation, II, 4-5; III.

Trial. See Criminal Law, 14.

Witnesses, self-incrimination. See Constitutional Law,
IX.

Ve
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I. Original Actions. -See Mandamus.

1. Appointing commissioner and takmg additional proofs
New York v. New Jersey ..

2. Where this court declined leave to file petition for habeas
corpus, because of competency of other courts to afford re-
lief, motion for leave to apply for writ to District Court,
denied as superfiuous. Ezx parte Tracy..................

3. Habeas Corpus, to relieve from unauthorized imprison-
ment for contempt. - Exz Parte Hudgings.................

I1. Moot Cases. _Sée infra, VI, 2.

When suit against state official must be dismissed on appeal
upon expiration of his term, Shaffer v. Howard ..
See Public Utilities Commyrs. v. Compahia General .. ... .. ..

.I_II. Dismissal.

. 202

551

378

. 200
425

This court may decline to dismiss on ground that writ of .

error and citation were not made returnable in time, when
the irregularity had color of authority from court or iudge
below. - Beaumont v. Prieto............................

IV. Mandate; P’ro’cee‘dings after Reversal.

Effect of failure to appeal and assign error as to part of de-
cree releasing injunction bonds and discharging sureties, on
authority to assess damages after reversal, where mandate

T

554

allows further consistent proceedings and decree appealed

" from contained reservation of power. Arkadelphia Co. v.
St.Louts 8. W. Ry. .. ..o oot it

2. Proceedings to assess damages under erroneous injunction

. of state railroad rates, and liability of sureties on preliminary

injunction bonds. Id.

V. Scope of Review,

1. Ezamination of Whole Record. For determining whether
error was prejudicial, this court will examine whole record,
leaving state questions to decision of state courts in cases
coming from them. Yazoo & M. V. R. R.v. Mullins .. .. ..

2. Federal Question. Under Jud. Code, § 237, as amended,
this court canmot consider claim of {ederal right not made in

134

531
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state court at proper time and in proper manner under state
practice and which was denied consideration on that ground.

Hartford Life Ins. Co. v. Johnson .. .. 490
Barbour v.Georgia .. .. ........ ... it .. 404
Southern Pacific v. Anzona . e eenane.. 472

See J uriadiction. III 9

3. Id. Constitutional question affording jurisdiction must
be substantial and properly raised below. Sugarman v.
United Stales.. .. ...........cuiiiiiinienennnnen.... 182

4. Concurrent Findings. Findings of fact by, District Court
concerning apexes, courses and dips of mineral veins in dis-
pute, and affirmed by Circuit Court of Appeals, must be ac-
cepted by this court unless clearly wrong. Butte & Supenor
Co. v. Clark-Montana Co. . .. 12

5 Id. In absence of manifest error, concurrent ﬁndings by
state courts that evidence of negligence in case under Fed-
eral Employers’ Liability Act is insufficient to go to jury,
will not be reéxamined. Gillisv. N. Y., N. H. & H. R. R. 515

6. Id. Findings of fact by two lower courts ’accepted Chi-
cago & E. I. R. R. v. Collins Produce Co. . ..186, 192
Capital Transp. Co. v. Cambria Steel C’o eee ..., 334

7. Findings of Court of Claims. When Court of Claims fails
to state what contract was between claimant and Govern-
ment, this court cannot find it from facts which do not estab-
lish a contract as a matter of law. Del., Lack. &ew. R R.v.
United States .. et i ee i eieieeaeeneee... 38D

8. Id. Charges embodied in requests for findings that con-
tract with Government was procured by one without finan-
cial standing, by imposing on Postmaster General, concluded
by judgment of Court of Claims sustaining contract. United
States v. Purcell Envelope Co. .. .. ....................... 313

9. Id. Presumption that evidence touching amount of da.m-'
ages, including expense necessary to make contractor ready
for performance, was duly considered by Court of Claims.
Id.

10. Absence of lel of Ezcepttom Effect’ of Frohwerk v.
United States. . ... 204



INDEX. 683

PROCEDURE—Continued. PAGE
VI. Scope and Form of Decree.

1. Opportunity to Answer; Judgment Absolute. Where trial
“court dismisses bill on defendants’ motion, it is error for
" appellate court, finding the bill made a case for the relief
sought, to award a permanent injunction; for defendants are
entitled to answer to merits as if their motion had been over-
ruled originally. Larw v.- Pueblo of Santa Rosa . . ..... 110

2. Moot Cases. Form of judgment when case becomes moot
during appeal. Public Ultility Commrs v. CompamaGeneral 425
Shaffer v. Howard . . i . ... 200

3. LeavingQuestions Open. Right to damages due to paralle!
street railway left without prejudice in affirming decree dis-
missing bill to enjoin construction, the road having been
built pending appeal. United Railroads v. San Francisco .. 517

4. Id. In suit to determine extralateral mining rights and
for accounting, plaintiff may be granted relief which proven
conditions warrant, without prejudice to future supplemen-
tal proceedings based on revelations of future mining devel-
opment. Bulte & Superior Co. v. Clark-Montana Co. .. .. .. i2

VII. Stare Decisis.

What is said in an opinion upon point not raised or properly
involved cannot control in subsequent case where very point
is presented for decision. Union Tank Line Co. v. Wright .. 275

PROCESS, SERVICE OF. See Bankruptcy Act, 1-5.
PROSTITUTION. Sec Criminal Law, 19.
PUBLIC ACTS. See Constitutional Law, V, 2.

PUBLIC CONTRACTS:
United States. See-Contracts, 8-21.
Franchises. Id., 3-6.

PUBLIC LANDS. See Mines and Mining.
Capacity of Pueblo of Santa Rosa to sue to restrain Secre-
tary of Interior from offering, etc., under public land laws,
lands to which Pueblo alleges title under Spamsh and Mex-
ican grants. See Indians, 6-8,
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PUBLIC LANDS—Continued.

1. Raiiroad Grant; I’rcémption before Definite Location. Un-

- der Northern Pacific grant of 1864, filing of map of general

route, followed by withdrawal order, did not take odd sec-
tions out of public domain or exempt them from preémption
entry prior to filing and acceptance of map of definite loca-
tion. Uniled States v. Laughlin ..

2. Id. Preémption Pricc. Act of 1864 fixed no price for odd
sections within limits of grant, and right of qualified person
to preémpt prior to acceptance of map of definite location
at minimum price was substantial right of which he could not
be deprived by government officials. Id.

3. Id. Public Reservations. Rev. Stats., § 2364, providing
that Commissioner of General Land Office shall fix price of
pot less than 81.25 for lands of any reservation when
brought into market, has no application to withdrawn odd

PAGE

. 440

sections within Northern Pacific grant limits, when pre-

empted before definite location of railroad. Id.

4. Id. Act of June .22, 1874, confers no authority upon offi-
cials to charge more for land relinquished by Northern
Pacific than otherwise might have been charged. Id.

5 Survey; Contiguous Grant. Official resurvey of boundary
of patented Mexican grant, for purpose of defining con-

tiguous public land, does not operate as adjudication against

‘grant owner or otherwise so affect rights as to afford ground

for mjunctlon against Secretary of Intenor Lane v. Dar-
lington ..

6. Transportatwn of Troops. Classes of persons not em-
braced within term * troops of the United States,” as used
in land grant acts, and in agreement of Union Pacific Co.,
in relation to transportation for Government. United States
v. Union Pac. R. R. .

7. Refunds; Effect of Decision. When decision of Secreta.ry
of Interior, under Act Mar. 26, 1908, providing for repay-
ment where it appears to his satisfaction that excessive pay-
ments have been made to United States under public land
laws, reviewable by courts. Unitted Sictes v. Laughlin .. ...

PUBLIC MONEYS. Seec Accounting, 1.

PUBLIC OFFICERS. See Officers.

. 331

. 354
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PUEBLO OF SANTA ROSA. See Indians, 6-8. PAGE
PURE FOOD LAWS. See Food.
QUITCLAIM, See Deeds, 1.

RAILRO..DS. See Boiler Inspection Act; Carriers; Em-
ployers’ Liability Act; Hours of Service Act; Interstate
Commoerce Acts; Safety Appliance Act.

Transportation of troops of United States. See Army, 2.
Transportation.of mails. See Mails.’ o
Street railways. See Eminent Domain, 1, 2; Fran-
chises; Jurisdiction, III, 210\

‘Private and public tracks. See Carriers, 11-13.
Land.grants. See Public Lands, 1-4, 6.

Taxation; tank cars. See Taxation, IV, 6-10.

Taxation; licensc fee; railroad construction work. Id., 11,
12, '

RATES. See Carriers, 8-10; Franchises, 4, 5; Gas Com-
panies; Injunction, 5-9; Interstate Commerce Acts,
1-4.

REAL PROPERTY. See Deeds; Indians; Mines and Min-
ing; Public Lainds; Waters.

Opportunity to aécept continuing offer of sale lost by making
counter offer. Beaumont v. Prieto... .... 554
Right to erect bill-boards. See Constituuonal Law, XI 162
RECEIVERSHIP: A
Jurisdiction of District Court, as to several States of cir-
cuit. See Jurisdiction, V, 8.
RECORDATION OF INSTRUMENTS. See Deeds, 2, 3.
REED AMENDMENT. See Infoxica.ting Liquors, 1.
REHEARING. See Jurisdiction, III, 23, 24.

REFERENCE: )
To assess damages under injunction and injunction bonds,
after reversal. lSee Injunction, 7. '

RENT. Sec Indians, 1.
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REQUISITION. See Admiralty, 1, 2. | PAGB.
RESCISSION. See Banks am; Banking. |
RESERVATION. Sce Contracts, 19; Public Lands, 1-4.
RESIDENCE. See Juris&lction, v, 5, 6, i4 |

RES JUDICATA. See Judgments; Meat Inspection Act,
3, 6-9; Public Lands, 5, 7.

RETURN DAY. See Procedure, III. .
.REVENUE. See Taxation.

REVERSAL:
Assessment of damages after. See Injunction, 2-9.

REVIVOR. See Judgments, 8; Juﬂsdiétlon, I
RICHMOND, CITY OF. See Taxation, IV, 13-15.
'RIGHTS OF WAY. See Franchises, 1-3; Public Lands, 1-4.

- SAFETY APPLIANCE ACT:
1. What amounts to a train movement, subject to train-
brake provision, as distinguished .from swntchmg Louzs-
ville &c. BndgeCov United States . . cieeeel..... D34

2, Act does not allow of substltute precautions or depend on
balancmg dangers involved in following its requirements
against those involved i in its neglect. Id.

ST. LOUIS, CITY OF. See Taxation, IV, 1-5.

SALES. Sce Deeds; Narcotic Drug Act; Real Property.
* Authority of Indian holding trust patent, leasing allotment
under Act of June 25, 1910, to sell share of crop reserved as
rental. Millerv. McClain............................. 308

SAN FRANCISBO0O:
Right of City to build new street railroad on street occupied
by another, under its charter and state constltutlon United
Railroads v. ban Prancisco.. . ........ ............... 517
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SANTA ROSA, PUEBLO OF. Sce Indians, 6-8. m.}
SATISFACTIOﬁ. lSee Judgments, 6, 7. |
SAUSAGE. See Meat Inspection Act, 1-3.
SEARCHES AND SEIZURES. See COIrstitution&l Law, IX.
SEAWORTHINESS. See Admiralty, 8. |
c

SECRETARY OF AGRICULTURE bee Moeat Inspection
Act. '

SEGRETARY OF THE INTERIOR. See Indians, 1, 2, 6-8;
Mandamus, 5; Public Lands, 5, 7.

szcnzﬂnv oz WAR. See Criminal Law, 19.
SELECTNE DRAFT LAW. See Criminal Law, 3, 18.
str—mcerNA'rmN. See Ctrnstitution;a.l Law, IX.
SERVICE OF PROCESS. See Bankruptey Act, 1-5. |
SET—OFF_. See Judgmonts; 2

SEWAGE. See Waters, 2.

smpprno. See Adz'niralty.

SOUTH DAKOTA
Under constitution and laws of South Dakota, mterest re-
ceived by state treasurer on state funds deposited by him in
bank belongs to State, and treasurer must account therefor.
SouthDakotav Collins . . e . 220

SOVEREIGNTY. See Int.erngtlopai Law.
SPANISH GRANTS. See Indians, 6-8. .

STARE DECISIS. See Procedure, VII.
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STATES. See Constitutioﬂal Law; J urisdictlon ; Taxation, pagn

1v.

1. Creation of, does not affect corporate status previously
acquired under territorial laws and act of Congress. Lane v.
Pueblo of Santa Rosa .. ...........cocvviiiuiieinianenns

2. Duty of treasurer of South Dakota to account for interest
on state funds deposxted by him in bank. South Dakota v.
Collins ..
STATUTES. See Table of Statutes Cité'd, at front of volume;
Admirdlty; Army; Bankruptcy Act; Boiler Ingpection
Act; Canal Zone; Claims; Constitutional Law; Copy-
right; Crirhinal Law; Customs Law; Deeds; Employ-

ers’ Liability Act; Food; Hours of Service Act; Indians;
Interstate Commerce Acts; Intoxicating Liquors;

Jurisdiction; Labor; Mails; Meat Inspection Act;

Mines and Mining; Narcotic Drug Act; Public Lands;
Safety Appliance Act; Taxation; Weights and Meas-
ures.

1. Principles of Construction,

1. In Pari Maleria. Provisions of Jud. Code governing re-
view of cases coming from Alaska are to be construed in
light of their legislative history and of Judiciary Act of 1891.
Alaska Pacific Fisheries v. Alaska. ....................

2. Tenor. In construing a statute, plain import of words used
must control. United States v. Atchison, T. & S.F. Ry.. ..

3. Effect. ' Construction of state statute judged by its
necessary effect; name not conclusive. Standard Oil Co. v.
LT

which act aims to secure, hberally construed. ‘United -
‘States v. Brooklyn Eastern Dist. Term. . e

5. Taz Law. Law should not be construed to tax same in-
come thce, unless intent to do so clea.rly expressed Crocker
v. Malley. . e N

6. Liberal. Provision of Yakima Treaty of 1858 hbera!ly
construed, @s understood by Indians. Seufert Bros. Co. v.
United States... . ...........cooooiiiiiiiiiinaa

110

. 220

5

451

.. 389

4. Liberal. Provisions of Hours of Service Act, concerning
operation of railroad, and safety of employees and public

. 206
.223

..194
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STATUTES—Conlinued. PAGE

7. “Amendment.”’ The words “ addition” and “ amend-
ment” as applied to statutes, may or may not have same
mesaning, according to purpose. O’Pry v. United States .. ..

8. Amendment of 1918 did not affect indictmehts found
under Espionage Act of 1917. Frohwerk v. United States ..
STOCKEHOLDERS. See Taxation, II.

STREET RAILWAYS. See Constitusional Law, 111, 1; XI,
23, 24; Eminent Domain, 1, 2; Franchises; Jurisdic-~
tion, III 21.

STREETS AND HIGHWAYS. See Taxation, IV, 1-5.

SURETIES:
Liability on preliminary injunction bonds after reversal of
erroneous final decree of mJunctlon See anunction, 2—9

SURRENDER. Sece Pranchises, 4,
SURVEY. See Public Landa. 5.

‘TANK OA_RS. See Taxation, IV, 6-10.
TAﬁIFF ACT, 1918, See Customs Law.

TAXATION. See Bankruptey Act, 9, 10; Customs Law.
Validity of state inspection fees, and occupation taxes, under
commerce clause. See Constitutional Law, II, 6-10.
Téxation, to abate billboards. Id., XI, 12-16.

1. Excise Taxes. Narcotic Drug Act. ]
1. Power to levy excise taxes, uniform throughout United
States, exercised at discretion of Congress United States
v. Doremus . . e

323

204

86

2. Provisions of § 2 of Narcotic Drug Act of 1914 have a
reasonable relation to enforcement of tax provided by § 1,

and do not exceed power of Cong{ess. 1d.

II. Income Tax of 1918.

1. Trust or Joint Stock Assn: Eztra Tax on Dividends.
Where shares and property of a corporation were transferred
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TAXATION—Continued. PAGE
to trustees, upon trust to convert into money and distribute
" proceeds among sharcholders within given period, and in the
meantime to have powers of owner, distributing income and
applying funds to development, ete., of property, held, that
neither trustees nor beneficiaries could be regarded as joint
"stock association, within meaning of § 11, G. (a); dividends
upon stock left with trustees not subject to extra tax im-

posed by that section. Crocker v. Malley............... 223

2. Strict Construction. Law should not be construed to tax .
same income twice, unless intent to do so clearly expressed.
Id.

3. Extra Tax; Purpose. Semble, that purpose in taxing cor-
porations and joint stock companies upon dividends of cor-
porations that themselves pay tax was to discourage concen-
tration of corporate power through holding companies and
share ownership. Id. =~

4. Suit against Collector. Where tax sustained by Commis-
sioner of Internal Revenue and invalidity under statute not
clear, there is probable cause for its exaction by collector,
and under Rev. Stats., § 989, in action against him, recovery
will be from United States Id.

5. Id. Satisfaction; Set-off. Where collector, with probable
cause, collects excessive tax, amount due United States
should be deducted from recovery, in action against him,
and such deduction will conclude United States, Id. -

I1I. Inheritance Taxes. War Revenue Act, 1898,

1. Suit for Refund;Limitations. Provisions of § 3226, Rev.
Stats., that suit for refund shall be preceded by appeal to and
decision by Commissioner of Internal Revenue and fixing
time for suit when his decision is delayed more than ‘6
months, applies to inheritance taxes erroneously collected
under War Revenue Act of 1898. Rand v. United States ... 503

2. 1d. Time for presenting such claims barred under §§ 3226
and 3228 was extended by refund acts of June 27, 1902, and
July 27, 1912, Id.

3. Id. Act of 1912 requires explicit individual assertion of
cach claim, as prerequlslte to suit to recover such taxes in
Court of Claims; failure not excused by filing of claims by
others or likelihood that claim will be disallowed:. 1d.
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TAXATION—Continued. ' " pacE
IV. State Taxation. ‘

1. Assessment for Local Improvement. When made in ac-
cordance with fixed rule prescribed by legislative act, prop-
erty owner not entitled to be heard in advance on question
of benefits. Withnell v. Ruecking Constr.Co......:....... 63

2. Id. Assessment made in accordance'with rule prescribed
by charter of City of St. Louis held legislative in cha.ra.cter
Id.

: '3 Id. Method of assessing part of cost of local improve-
ments according to frontage, as provided in St. Louis char-
ter, sustained. I d

4. Id. System of area assessment provided by St. “Louis -
charter not per se obnoxious to Fourteenth Amendment, and
becomes so in application only when results are arbitrary or
grossly unequal. Id.

. 5. Id. Objections based on manner of laying out improve-
ment district, and failure to conform w1th city charter raise
only local questions. Id. . .

6. Foreign Corporations; Movables.  State may tax movables‘
regularly employed therein, although devoted to interstate :
commerce. \ Union Tank Line Co.v. Wright .. .. .. ........ 275

7. Id. Valuation. Valuation need not be limited to mere
worth-of articles taken separately, but may include intan-
gible value due to organic rela.tlon of property in State to
whole system. Id.

8. 1d. Methods Where tanglbles constltute part of going
concern operatmg in many States, and where absolute accu-
~ racy is impossible, court has sustained methods producing
results approximately correct, e. g., mileage basis in case of
- telegraph company, and average amount of property habitu-
ally brought in by car company. Id. .

9. Id.” But if plan is arbitrary and valuation excessive, it

must be condemned because of conflict with commerce clause

or Fourteenth Amendment, or both. Id.
2 0

10. Id. Tank Cars. Where company owning tank cars was

assessed for those running in and out of Georgia, without

regard to their value, upon track mlleage basis, held, that
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TAXATION—Contmued . - PAGE
rule adopted had no necessary relation to real value in
Georgia, and that tax was void. Id. .

11. Occupation Taz; Discrimination. State law making
amount of tax for privilege of doing railroad ¢onstruction
work depend on whether person taxed has his chief office in
State, discriminates against cntxzens of other States Chalker ~
szrmmgham&N WRy et ... D22

12. Id. Tender. Citizen of another State who would be
liable for larger tax, if valid, may question its va.hdlty with--
out first tendering lower tax. Id.

13. License Taz; Telegraph Companies. City of Richmond
is authorized by its charter and statutes of Virginia to im-
pose occupation or license tax on business of telegraph com-
pany done within city. Postal Tel.-Cable Co. v. Richmond .. 252

14. Personal Taz; Priority. Under law of Virginia and char-
ter of Richmond, city’s elaim for undistrained personal taxes
inferior to landlord’s lien. Richmond v.Bird............. 174

15. Id. Same relation under Bankruptey Act. Id.

16. Suit Against Taz Officers.. When suit becomes moot by -
expiration of their term. Shaffer v. Howard.. .. .......... 200

TELEGRAPH COMPANIES. Sece Constitutional Law, II,
6-9; Taxation, IV, 13.

TENANT AT WILL. See Mines and Mining, 10.
TENDER. See Taxation, IV, 12.
 TERRITORIES. See Arizona; Canal Zone.
TEXAS:
Workmen’s Compensatlon Law sustained. Mzddleton v.
Tezas Power & Light Co. . P 1 54
TITLE. See Deeds; Mines and Mming, Public I.ands.
‘ TRADE-NAMES. Sec Meat Inspection Act, 5, 6; Treaties.

TRADE-SECRETS. See Food.
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TRANSPORTATION. . See Army, 2;. Carriers; Interstate pack
_ Commerce Acts. :

TREASON. See Criminal Law, 13.
TREATIES. See Indiang, 3, 4.
Deaision of Supreme Court of Philippines that name is a
geographical:and desctiptive term and not subject to regis-
tration as trade-name under law before or since cession of
. Islands, that its use weg not unfair competition, and that suit
was not for infringement of trade-name registered under
- Spanish régime, held not to involve provision of Treaty
- of 1898 that property, rights, copyrights and patent rights
shall be respected. Compafiia General v. Alhambra Cigar Co. 72

TRIAL. See Criminal Law, 14.
TROOPS. See Army.
TRUST PATENTS. See Indians, 1, 2.

TRUSTS AND TRUSTEES:

Where shares and property of corporation were transferred

to trustees, upon trust to convert into money and distribute
proceeds among shareholders within given period, and in
meantime to have powers of owner, distributing income and
applying funds to development, etc., of property, held, that
neither trustees nor beneficiaries could be regarded as joint
stock association, within meaning-of Income Tax Act of
1913. Crocker v. Malley .. .. .......................... 223

UNFAIR COMPETITION. See Treaties.

UNITED STATES. See Army; Claims; Contracts, 8-21;
Judgments, 6, 7; Mails.

UNITED STATES SHIPPING BOARD. Sece Admiralty,
1,2 '

VALUATION. See Taxation, IV, 7-10.

VENDOR AND VENDEE. See Deeds; Sales; Real Property.

- VENUE. See Bankruptcy Act, 1-5; Jurisdiction, V, 14,



696 INDEX.

VESSELS. Sce Admiralty. ' PAGE

VIRGINIA:
1. When property not damaged for public use within state
constitution. Darling v. Newport News................

2. City of Richmond is authorized by its charter and stat-
utes of Virginia to impose occupation or license tax on busi-
ness of telegraph company done within clty Postal Tel.-
Cable Co. v. Richmond ..

3. Under law of Virginia and charter of City.of Richmond,
city’s claim for undistrained personal taxes inferior to land-
lord’s lien. Richmond v.Bird...................

VIS MAJOR. See Contracts, 6.

WAIVER. See Interstate Commerce Acts, 8.
Failure to assign error and appeal as to part of decree re-
leasing preliminary injunction bonds; effect of on assessment
of damages after erroneous final injunction reversed. See
Injunction, 2-9.

WAR. See Army.
War power of Congress See Constitutional Law, VI
Effect on performance of franchise contract. See Con-
tracts, 6.

WAR REVENUE ACT, 1898. See Taxation, III.

WARRANTS. See County Warrants.

WARRANTY: . .
Of seaworthiness. See Admiralty, 8.

WATERS:
- 1. Protection of watersheds of mumcnpal water supply Per-
leyv North Carolina . . R

2. Oyster bed grant under Vlrgmm law subject to rlght of
State to authorize discharge of mumclpal sewage, pollutmg
the oysters. Darling v. Newport News.. .

WEIGHING. See Mails, 3.

540

. 252

... 174

. 510
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WEIGHTS AND MEASURES:

Functions of superintendent of weights and measures, and
city and county sealers, under law of New York. Standard
SecaleCo.v.Farrell ;. .. .. ... .. .. . ............. ...

WITNESSES:
© .. Self-incrimination. See Consntutlonar Law, IX
Refusing to testify. See Contempt.

WOMEN. See Labor.

WORDS AND PHRASES
“ Addition; ” *“ amendment.” O’Pr?/ v. United Stales

2. *‘ Assessments; >’ ““ annual assessment labor;” ¢

3. “Bounty ” or “grant.”” Nicholas & Co. v. United
States ... ...

4. “ Recruiting.” Schenck v. United Stales G
5. ‘ Military Forces.” Debs v. United States .. .. .. .. .. ..
6. “ Sausage.” See Houston v. St. Louis Packing Co. . . . . )
7. “Train.” United States v. Brooklyn Eastern Dist. Term. .
8. Transport.aﬁon “into " a State. United States v. Gudger

9. “ Troops of the United .Sta,tes.’_’ United States v. Union

WORKMEN'S COMPENSATION LAWS. Sec Constitu-

. tional Law, II, 4; XI, 11, 25-28.
WRITINGS. See Contracts; Deeds; Evidence, 3, 4.
WRIT OF ERROR. See Jurisdiction; Procedure.

YAKIMA INDIANS. See Indians, 3,4. .

2A88ess-
ment work.” " Union Oil Co. v.Smith....................
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